AGENDA
City Council Workshop
Workshop
September 27, 2022
OAKDALE CHAMBERS
5:30 PM
5:30 PM
5:50 PM
6:00 PM
6:20 PM
6:30 PM
6:45 PM
6:55 PM

4Front Commercial/Retail Site
Oak Marsh Request for Ordinance Change for Noise at Golf Course
Ordinance Regulating Sale of THC Consumable Products
Proposed Tax-Exempt Conduit Debt Financing Policy
Conversation with the Public Works Manager
Council Topics, start
Recess for Regular Meeting

Continued Workshop after Council Meeting, if needed
Council Topics, continued

COUNCIL MEMORANDUM
To:
From:
Date:
Subject:

Honorable Mayor and City Council
Andrew Gitzlaff, Community Development Director
September 27, 2022
4Front Commercial/Retail Site

BACKGROUND
Larson Family Real Estate LLLP (property owner) and United Properties are proposing a concept plan to
facilitate up to 56,600 square feet of retail development on parcel number 1702921420014. The
property is legally described as Lot 4, Block 1 of Oakdale Farm 3rd Addition. Currently it is a vacant
parcel, consisting of approximately 8.5 acres, located in the 4Front Technology and Office Campus.
Proposed retail uses on the site include a grocery store, coffee shops and bakeries, quick serve
restaurants, and/or a pharmacy.
Location Map – 4Front Retail Site

Per the City’s 2040 Comprehensive Plan, this area was re-guided for Commercial use in June 2022. The
property is zoned Planned Unit Development (PUD), which was amended June 2022 to allow certain
commercial/retail uses. Also in June 2022, the property was re-platted as Lot 4, Block 1 of Oakdale Farm
3rd Addition. The 4Front campus consists of various business campus uses. However, there are adjacent
commercial/retail properties located on the south side of 34th Street North/County Highway 14.
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Prior to establishing any uses on the property, the applicant will need to submit a formal Site Plan
application. Upon approval, the applicant could then proceed with applying for building permits.
STAFF ANALYSIS
In August 2022, the applicant obtained informal feedback on their concept plan from the City’s
Development Review Committee (DRC). Based on the feedback from the DRC, the applicant made
updates to the concept plan. The following are staff’s preliminary comments on the proposed use.
Design and Building Considerations. Structures will need to meet Building and Fire Code regulations.
Due to the existing pipeline that runs through the property, placement of building footings will need to
be sited in a way that will not interfere with potential excavation work of the pipeline. Additionally,
development will need to comply with Chapter 25 Zoning, Article 18 General Building Requirements.
Stormwater. Given the presence of the pipeline and delineated wetland on the property, the applicant
has been working with the pipeline company and the Valley Branch Watershed District. A permit from
the Valley Branch Watershed District and encroachment agreement from the pipeline company will be
required.
Vehicle and Pedestrian Access. Access to the site will be via Hemmingway Avenue North and High Point
Drive North (both roadways will be built by the Applicant as part of Oakdale Farms 3rd Addition).
Because the property is adjacent to a county road (34th St. N/Co. Hwy 14), the City will send the Site
Plan application to the County for their review. As agreed upon in the Site Improvement Performance
Agreement (SIPA) for the Oakdale Farms 3rd Addition the applicant will be required to contribute towards
the costs for improvements to the intersection of High Point Dr. N and 34th St. N/Co. Hwy 14 to enhance
pedestrian safety and access to the site and construct and pay for the costs of the sidewalk along High
Point Dr. N to serve this site and better connect the area to the commercial properties on the south side
of 34th St. N/Co. Hwy 14. The Interim City Engineer recommends additional ROW along High Point Drive
to provide 6’ boulevard between trail and curb.
The applicant has revised their concept plan to minimize encroachments over the pipeline easement
and to maintain a buffer from the wetland by shifting easternmost roadway access further to the east to
line up with Hopkins Place instead of the cul-de-sac bulb at High Point Drive North. However, there is
an inconsistency on the street intersection at the existing High Point Drive cul-de-sac. Some exhibits
show a street intersection to the east, others show a self-contained parking lot circulation loop with no
access to the cul-de-sac. Due to the off-set nature of the intersection, the Interim City Engineer
recommends no access at the cul-de-sac.
Traffic. As part of the Site Plan application, a traffic study/plan will need to be provided by the applicant
to ensure issues with traffic will be mitigated and that the left turn queuing length is sufficient at the
access point across from Hopkins Place intersection.
Parking. Parking requirements would need to comply with Sec. 25-161 of the Zoning Ordinance. The
number of parking spaces will depend on the specific uses for each business located on the site.
However, with approximately 8.5 acres, there should be sufficient room on the site to provide the
required number of parking spaces.
Sewer. There is also sanitary sewer crossing over an existing sanitary sewer just west of the pipeline.
Need clarification as to why the pipes cross and are not connected.
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Zoning. As mentioned, the property in question is zoned PUD and certain commercial/retail uses are
permitted (as authorized by Ordinance No. 473). Development of the site will need to comply with
Chapter 25 Zoning, Article 18 General Building Requirements, which includes requirements for
landscaping, site lighting, proper screening of certain utilities, parking, and exterior design standards. If
the Applicant intends to deviate from Zoning Code through the PUD process the Council should consider
what publicly beneficial design or planning features are proposed in exchange. No deviations have been
proposed to date
COUNCIL DIRECTION REQUESTED
Prior to the applicant submitting any formal applications to proceed with the project, the City Council
should give informal feedback and direction to the applicant on the appropriateness of the concept
plan/use and set expectations on the responsibilities of the applicant for the design and construction of
the proposed what development and how potential impacts will be mitigated.
Attachments
Applicant’s Memo from HGA
Site Plan
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TO:

City of Oakdale

FROM:

Sam Edelstein

DATE:

September 15, 2022

SUBJECT:

4Front Campus Lot 4 Retail Site Planning – Executive Summary

INTROUDUCTION
The Larson family and United Properties are requesting the approval of Site Planning for the Lot 4
area of the 4Front Technology and Office Campus in order to facilitate up to 56,600sf of new
retail development.
BACKGROUND
The 4Front Technology and Office Campus encompasses 122 acres located on County Road 14,
abutting the Willowbrooke neighborhood to the North and running from I-694 on the west to
Ideal Avenue North on the east (see Attachment A: Location Map).
Over the past 18-months, the Larson family and United Properties have been working closely with
all requisite Authorities Having Jurisdiction, including the City, County, and Watershed to
thoughtfully update the PUD and Comprehensive Plan to support expanded mixed use
development, as well as strategically diversify and leverage a prominent campus in the East
Metro area. The Larson family’s partnership with United Properties has already yielded success
with the start of more than 200,000sf of new construction at the 4Front Campus.
DEVELOPMENT VISION
This joint application builds upon the existing success at 4Front by expanding new retail
development offerings, the inclusion of a national grocer, coffee shops and bakeries, quick
serve restaurants, and/or a pharmacy, etc. The formal Resolution recording this PUD
amendment from business to commercial and retail was recorded in June of 2022. A preliminary
DRC meeting was held with City of Oakdale staff on August 10th, 2022, as a result, several staff
recommendations have already been incorporated into this preliminary design package.
Lot 4 is intersected by an existing pipeline easement, as a result, the design team sought to use
the opportunity to incorporate substantial green infrastructure as a site amenity, accessible to
both the north-half and south-half of the lot. This includes retaining the existing wetland,
providing a development buffer, thoughtful stormwater management and the inclusion of
community seating as a benefit to both tenants of the campus and community retail users.
By implementing a variety of sources and uses across several business industries – office, industrial
and retail, the overarching campus transitions from a 9-5 business park to the potential of
extended hours of use from early morning to late evening, vibrant mixed use
campus. Generating new vehicular and pedestrian traffic on campus expanding to unrelated
business activities all resulting in new amenities and offerings to both existing campus users as
well as the City of Oakdale residents. With the significant homes planned directly to the north of
the 4Front Campus, the partnership strongly believes the time is now to provide a diverse mix of
development.

4FRONT - Oakdale, MN
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1. Concept Image - National Grocer
2. Concept Image - National Grocer
3. Concept Image - Car Wash
4. Concept Image - Bakery / Coffee Shop
5. Concept Image - Pedestrian Walkways
6. Concept Image - Coffee Shop
7. Concept Image - Coffee Shop
8. Concept Image - Green Infrastructure
9. Concept Image - Green Infrastructure
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National Grocer Concept Palette
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Pylon Sign

204.00"

72.00"

Illuminated D/F ID Cabinet

175.00"

48.00"

Structure: 12.00” x 12.00” x 0.375” steel tube
Cladding: Aluminum; painted TBD colors
Material: Aluminum frame + cladding
Face: Flexible substrate; white
Graphics: TBD printed artwork

Quote # 77432

River Crossings

St. Cloud, MN
Project Manager:
Bob Wolfe

MAIN TENANT FACE
visible opening: 43.00” H x 170.00”

48.00"

4133 Iowa St. • Alexandria, MN 56308
alex@indigosigns.com • 320-846-9697

Material: Aluminum frame + cladding
Hard Dividers: 2.5”; ﬁve per side
Faces: Polycarbonate; white
Graphics: TBD artwork

12.00"

Illuminated D/F Tenant Cabinet

Faux Stone Base

Material: Benchmark EPS foam
• Final apperance texture TBD
• Polyurea hard coat ﬁnish

SECONDARY TENANT FACES
visible opening: 30.00” H x 114.00”
(typical)

TENANT #2

TENANT #3

Drawn by: DLH
TENANT #4

TENANT #5

MONUMENT
SIGN LOCATION
Drawing Date: 07/29/2021
REV1 Date:
REV2 Date:

420.00"

302.00"

Page Scale: 1/4” = 1’ 0”
Page Size: 11 x 17

TENANT #6

117.75"

Allowable Sign Area
Proposed Sign Area

350 SF
350 SF

30.00"

52.00"

File location: Sharepoint \ R \ River Crossings \
Working Files \ StCloud_Pylon_rev1_77432

The ideas and designs contained in this original and unpublished drawing
are the property of Indigo Signs and may not be used or reproduced in
whole or part without written permission from Indigo Signs.

30.00"

204.00"

48.00"

Due to the limitation of the printing process, the colors shown may not
reﬂect actual colors.

Retail Signage
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COUNCIL MEMORANDUM
To:
Honorable Mayor and City Council
From:
Christina M. Volkers, City Administrator
Date:
September 27, 2022
Subject:
Oak Marsh Request for Ordinance Change for Noise at Golf Course
BACKGROUND
The City owns the land that Oak Marsh Golf Course sits on and is subject to a ground lease between the
City of Oakdale and Oak Marsh LLC executed May 31, 1995. The ground lease specifies that Oak
Marsh pays rent and property taxes on the land. The golf course is an important amenity for the
residents and visitors to Oakdale and visitors contribute to the economic vitality of the City. Oak Marsh
is requesting that the City amends its noise ordinance to allow golf courses to begin mowing at 6 am
from May 1st through August 31st each year to accommodate early tee times.
City Code of Ordinances, Chapter 19, Section 19-4 Noise, (e) Construction Activities states:
No person shall engage in or permit construction activities involving the use of any kind of electric, diesel or gaspowered machine or other power equipment except between the hours of 7 a.m. and 7 p.m., Monday through
Friday, and between the hours of 9 a.m. and 5 p.m. on Saturdays. No person shall engage in or permit
commercial construction activity on Sundays or holidays.

Staff has researched out to other cities that have municipal or private golf courses and have identified a
few different approaches.
•
•
•
•

Woodbury – prohibits operation of motorized equipment between the hours of 10:00 p.m. and
6:00 a.m. daily. One hour earlier than Oakdale.
Hugo – regulates hours of use for equipment through conditional use permit.
Cottage Grove –Equipment and vehicles used for maintenance of public or private golf courses
are exempt from the noise ordinance hours of operation restriction.
Various Other Cities – do not enforce the hours of operation ordinance for golf courses because
they have not received any complaints.

FINANCIAL CONSIDERATIONS
Golf Courses contribute to the overall tax base and economy of the City of Oakdale.
STAFF RECOMMENDATION
Staff recommends that the Oakdale City Council consider an exemption to the noise ordinance, similar
to Cottage Grove, excempting equipment and vehicles used for maintenance of public or private golf
courses from the noise ordinance hours of operation restriction annually between May 1st and August
31st.
COUNCIL DIRECTION REQUESTED
The City Council should review the reasonableness of the request and give direction to staff whether or
not an ordinance amendment to exempt golf courses is desired.
Attachments
Letter from Oak Marsh
Proposed Ordinance Amendment 884

CITY OF OAKDALE
ORDINANCE 884
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
FOR THE CITY OF OAKDALE,
CHAPTER 9 – TETRAHYDROCANNABINOL (THC) PRODUCTS
The City Council of the City of Oakdale ordains:
Section 1. The Oakdale Code of Ordinances, Chapter 9 is amended to add the following
Article:
ARTICLE 17. TETRAHYDROCANNABINOL (THC) CONSUMABLE PRODUCTS
Sec. 9-170. Purpose
The purpose of this Section is to regulate the sale of legalized adult-use consumable
products that contain tetrahydrocannabinol (THC) and that meet the requirements to be sold
for human or animal consumption under Minnesota Statutes, section 151.72 for the
following reasons:
(1)

By enacting 2022 Session Law Chapter 98, Article 13, the Minnesota Legislature
amended Minnesota Statutes, Sections 152.02 and 152.72 to regulate the sale of
certain products containing THC.

(2)

The new law does not prohibit municipalities from adopting and enforcing local
ordinances to regulate businesses selling THC Consumable Products, including
local licensing requirements.

(3)

The National Academies of Science, Engineering, and Medicine note that the
growing acceptance, accessibility, and use of products containing THC, including
for medical purposes, have raised important public health concerns, while the lack
of aggregated knowledge of cannabis-related health effects has led to uncertainty
about the impact of its use.

(4)

The City recognizes that, based on the most reliable and up-to-date scientific
evidence, the rapid introduction of newly legalized adult-use THC Consumable
Products, presents a significant potential threat to the public health, safety, and
welfare of the youth and most vulnerable residents of Oakdale.

(5)

The Minnesota Legislature recognized the danger of THC Consumable Product use
among the public at large by setting potency and serving size requirements, and
also recognized the danger of THC Consumable Product use among youth
prohibiting the sale of any product containing THC to those under the age of 21
and requiring that THC Consumable Products be packaged without appeal to
children and in child-resistant packaging or containers.
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(6)

The City has the opportunity to be proactive and make decisions that will mitigate
this threat and reduce exposure of young people to the products and improve
compliance among THC Consumable Product retailers with laws prohibiting the
sale or marketing of THC Consumable Products to children.

(7)

A local regulatory system for THC Consumable Product retailers is appropriate to
ensure that retailers comply with THC Consumable Product laws and business
standards of the City of Oakdale to protect the health, safety, and welfare of our
youth and most vulnerable residents.

(8)

State law requires THC Consumable Product retailers to check the identification of
purchasers to verify that they are at least 21 years of age (Minn. Stat. § 151.72,
subd. 3(c)), comply with certain packaging and labeling requirements to protect
children and youth (Id., subd. 5), and meet certain potency and serving size
requirements (Id., subd. 5a).

(9)

State law authorizes the Board of Pharmacy to adopt product and testing standards
in part to curb the illegal sale and distribution of THC Consumable Products and
ensure the safety and compliance of commercially available THC Consumable
Products in the state of Minnesota.

(10)

A requirement for a THC Consumable Product retailer license will not unduly
burden legitimate business activities of retailers who sell THC Consumable
Products to adults but will allow the City of Oakdale to regulate the operation of
lawful businesses to discourage violations of state and local THC Consumable
Product-related laws.

In making these findings and enacting this ordinance, it is the intent of the Oakdale City
Council to ensure responsible THC Consumable Product retailing, allowing legal sale and
access, and to prohibit or discourage the marketing, sale or distribution of THC Consumable
Products to youth under 21 years of age.
Sec. 9-171. Definitions. Except as otherwise provided or clearly implied by context, all terms
are given their commonly accepted definitions. For purposes of this Article, the following
definitions apply unless the context clearly indicates or requires a different meaning.
(1)

Background Investigation. The investigation conducted by the police department
of all licensed product applicants, all parties having any formal or informal
ownership stake in the business, and any person(s) identified as a manager of
the proposed retail establishment. The purpose of the background investigation is
to determine if there are any disqualifying factors that would preclude the
issuance of a license to the applicant or the proposed retail establishment
location.

(2)

Cannabinoid. Any edible cannabinoid product or nonedible cannabinoid product
authorized for sale in Minnesota Statute.
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(3)

Cannabinoid-related devices. Any equipment, products or materials of any kind
which are used, intended for use, or designed for use in repackaging, storing,
smoking, vaporizing, or containing cannabis, or for ingesting, inhaling, or
otherwise introducing cannabis or cannabis products into the human body.

(4)

Certified hemp. Hemp plants that have been tested and found to meet the
requirements of Minnesota Statute Chapter 18K and the rules adopted
thereunder by the state of Minnesota.

(5)

Compliance checks. The system the city uses to investigate and ensure that those
authorized to sell licensed products are following and complying with the
requirements of this article. Compliance checks will involve the use of persons
under the age of 21 as authorized by this article. Compliance checks also means
the use of persons under the age of 21 who attempt to purchase licensed
products for educational research and training purposes as authorized by state
and federal law. Compliance checks may also be conducted by other units of
government for the purpose of enforcing appropriate federal, state or local laws
and regulations relating to licensed products.

(6)

Delivery sale. The sale of any licensed products to any person for personal
consumption and not for resale when the sale is conducted by any means other
than an in-person, over-the- counter sales transaction in a retail establishment.
Delivery sale includes, but is not limited to, the sale of any licensed products when
the sale is conducted by telephone, other voice transmission, mail, the internet,
or app-based service. Delivery sale includes delivery by licensees or third parties
by any means, including curbside pick-up.

(7)

THC Consumable Product. Any product authorized for sale under Minn. Stat.
151.72, which may be amended from time to time, and including edible
cannabinoid product and nonintoxicating cannabinoid product as defined therein,
that is intended to be eaten or consumed as a beverage by humans, contains a
THC consumable in combination with food ingredients, and is not a drug. THC
consumable product does not include medical cannabis as defined in Minnesota
Statutes Section 152.22, subd. 6, as may be amended from time to time.

(8)

Exclusive Liquor Store. An establishment that meets the definition of exclusive
liquor store in Minnesota Statutes, section 340A.101, subdivision 10.

(9)

Label. The meaning given in Minnesota Statute Section 151.01, subdivision 18.

(10)

Labeling. All labels and other written, printed, or graphic matter that are:
a. affixed to the immediate container in which a product regulated under this
article is sold;
b. provided, in any manner, with the immediate container, including but not
limited to outer containers, wrappers, package inserts, brochures, or
pamphlets.; or
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c. provided on that portion of a manufacturer's website that is linked by a
scannable barcode or matrix barcode.
(11)

Licensed product. THC Consumable Products and Cannabinoid-related devices.

(12)

Licensee. A person licensed under this Article.

(13)

Licensee's employee. A person employed by a licensee to work at a sales or
service counter or otherwise make sales to the licensee's customers.

(14)

Marijuana. All parts of the plant of any species of the genus Cannabis, including
all agronomical varieties, whether growing or not; the seeds thereof; the resin
extracted from any part of such plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of such plant, its seeds or resin, but shall not
include the mature stalks of such plant, fiber from such stalks, oil or cake made
from the seeds of such plant, any other compound, manufacture, salt, derivative,
mixture, or preparation of such mature stalks, except the resin extracted
therefrom, fiber, oil, or cake, or the sterilized seed of such plant which is
incapable of germination.

(15)

Moveable place of business. Any form of business operated out of a truck, van,
automobile, trailer, or other type of vehicle or transportable shelter and not a
fixed address store front or other permanent type of structure authorized for sales
transactions.

(16)

Nonedible Cannabinoids. Include, but are not limited to tablets, capsules,
solutions, tinctures, or other products meant for oral administration/ingestion;
creams, lotions, ointments, salves, or other products meant for topical
administration; products meant to be inhaled, smoked, vaped, sprayed into
nostrils, or insufflated (sniffed); and hemp flowers and buds.

(17)

Nonintoxicating Cannabinoid. Substances extracted from certified hemp plants
that do not produce intoxicating effects when consumed by any route of
administration.

(18)

Retail establishment. Any place of business where licensed products are available
for sale to the general public. The phrase shall include a business facility that
sells goods or merchandise directly to the public at retail value, including but not
limited to, grocery stores, convenience stores, restaurants and drugstores.

(19)

Sale. Any transfer of goods for money, trade, barter or other consideration.

(20)

Sampling. The introduction or promotion licensed products by offering single or
partial servings for no or minimal fee.

(21)

Self-service merchandising. Open displays of licensed product in any manner
where any person shall have access to the licensed product without the
assistance or intervention of the licensee or the licensee's employee. Such
assistance or intervention shall involve the actual physical exchange of the
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licensed product between the customer and the licensee or employee. Selfservice sales are interpreted as being any sale where there is not an actual
physical exchange of the product between the licensee’s employee and the
customer.
(22)

Vending machine. Any mechanical, electric or electronic, or other type of selfservice device which, upon the insertion of money, tokens or other form of
payment, dispenses the licensed product and includes vending machines
equipped with manual, electric or electronic locking devices.

Sec. 9-172. License Required. No person shall sell or offer to sell licensed products without
first having obtained a license to do so from the city. All licenses issued under this article
shall be valid only on the premises for which the license was issued and only for the person
to whom the license was issued. No transfer of any license to another location or person
shall be valid.
Sec. 9-173. Application Procedures.
(1)

License Application. An application for a license to sell licensed products must be
made on a form provided by the city and filed, along with all required fees, with
the city clerk or designated licensing authority. The application shall be submitted
on the city’s approved form and shall contain all information that the city deems
necessary. If the licensing authority determines that an application is incomplete,
the application shall be returned to the applicant with notice of the information
necessary to make the application complete.

(2)

Background Investigation. The background investigation fee is applied to the
city’s costs of the background investigation of the retail establishment and all
persons or entities that have at least a five percent financial interest in the retail
establishment, and the manager of the retail establishment. The property must
be in compliance with all applicable laws and ordinances. The police department
shall conduct the background investigation before consideration by the city.

(3)

Payment of Fees. Each application for a license must be accompanied by
payment in full of the required fees, as such fees are determined by the City
Council. No application will be processed until all fees have been paid.
a. License fee. Each application for a license or license renewal must be
accompanied by a payment in full of the required license fee. Upon rejection
of any application for license, the treasurer will refund to the applicant the
amount paid for the license fee.
b. Background investigation fee. Each initial application for an initial license
under this article must be accompanied by a payment in full of the
background investigation fee(s). Background investigation fees are
nonrefundable.
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c. Late fee. Each application for renewal application submitted after the given
due date for such application, must be accompanied by payment in full of a
late fee. Late fees are not refundable.
(4)

License Location.
a. Retail Establishment. Licensed products may only be sold within a retail
establishment.
b. Movable Business. No license may be issued to a moveable place of business.
Only fixed location businesses shall be eligible for licensing under this article.
c. Exclusive Liquor Store. No license may be issued to an exclusive liquor store,
as defined by Minnesota Statute 340A.412, subd. 14, as may be amended
from time to time.
d. Proximity to other youth-oriented activities. No license will be issued if its
location is within 500 feet of any school, licensed child care center, active
youth recreation area, playground, or any other youth-oriented facility.

Sec. 9-174 Persons eligible. Grounds for denying the issuance or renewal of a license under
this article are described below. However, except as may otherwise be provided by law, the
existence of any particular ground for denial does not mean that the city must deny the
license. If a license is mistakenly issued or renewed to a person, it shall be revoked upon the
discovery that the person was ineligible for the license under this article. The following are
grounds for denying a license or a license renewal:
(1)

The applicant is under the age of 21 years;

(2)

The applicant or any other person included on the application has been convicted
within the past five years of any violation of a federal, state, or local law,
ordinance provision, or other regulation reasonably relating to the sale of licensed
products;

(3)

The applicant or any other person included on the application has had a license
to sell licensed products revoked within the preceding 12 months of the date of
application in this or any other jurisdiction in the United States;

(4)

The applicant or any other person included on the application has been subject to
any adverse or disciplinary actions against any business license held in this or
any other jurisdiction in the previous five years, regardless of whether any
criminal charges were brought in connection with the alleged violation(s);

(5)

The applicant fails to provide any information required on the application, or
provides false or misleading information at any stage of the application or
background investigation;
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(6)

The applicant or any other person included on the application is prohibited by
federal, state, or other local law, ordinance, or other regulation from holding such
a license;

(7)

The applicant or any other person included on the application has failed to pay
any taxes or fees owed to the City of Oakdale or is in violation of Minnesota
Statutes, section 270C.72;

(8)

The applicant or any other person included on the application is determined to be
not of good moral character and repute; or

(9)

The business is proposed to be operated on premises on which property taxes,
assessments, or other financial claims by the state, county or city are due,
delinquent, and unpaid, provided the applicant or owner(s) or other entity in
which the applicant or owner(s) has an interest has the legal duty to pay said
taxes, assessments, or claims due and owing.

Sec. 9-175. Action on License Application.
(1)

City Council Determination. The City Council may either approve the license,
approve the license with conditions, deny the license, or it may delay action for a
reasonable period of time as necessary to complete any additional investigation
of the application or the applicant it deems necessary. If the City Council
approves the license, the licensing authority shall issue the license to the
applicant. If the City Council approves the license with conditions or denies the
license, notice of the action and the basis for the action shall be given to the
applicant along with notice of the applicant's right and method to appeal the City
Council's decision.

(2)

Term. All licenses issued under this article shall expire on June 30 of each year.
Notwithstanding the foregoing, any license issued prior to June 30, 2023 shall
expire on June 30, 2024.

(3)

Transfer. All licenses issued under this article shall be valid only on the premises
for which the license was issued and only for the persons to whom the license
was issued. Should the ownership of the business change at any point during the
licensing period, a new application and background investigation will be required.

(4)

Renewals. The renewal of a license issued under this article shall be handled in
the same manner as the original application. The request for a renewal shall be
made at least 30 days but no more than 60 days before the expiration of the
current license. The issuance of a license issued under this article shall be
considered a privilege and not an absolute right of the applicant and shall not
entitle the holder to an automatic renewal of the license.

(5)

Revocations or Suspension. Any license issued under this article may be revoked,
suspended, or have license conditions imposed as provided in the Administrative
Penalties section.
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(6)

Display. All licenses shall be posted and displayed at or near the primary entrance
to the licensed retail establishment and in plain view of the general public on the
licensed premises.

Sec. 9-176 Storage and Display.
It shall be unlawful for a licensee under this Article to allow the sale of licensed products by
any means whereby a customer may have access to such items without having to request
the item from the licensee or the licensee's employee and whereby there is not a physical
exchange of the licensed product between the licensee or their employee and the customer.
All licensed products must either be stored behind a counter or other area not freely
accessible to customers, or in a case or other storage unit not left open and accessible to
the general public.
Sec.9-177 Prohibited Acts.
(1)

In general. It shall be a violation of this article for any person to sell or offer to sell
any licensed products:
a. By means of any type of vending machine.
b. By means of self-service merchandising whereby the customer does not need
to make a verbal or written request to an employee of the licensed premise in
order to receive the licensed product.
c. From any form of movable place of business, or at the time and location of any
special event.
d. Containing controlled substances as defined in Minn. Stat. Ch. 152.
e. By delivery sale.
f. To an individual under the age of 21.
g. By any employee under the age of 16.
h. To an obviously intoxicated person.
i.

(2)

By any other means or to any other person, prohibited by federal, state, or
other local law, ordinance, provision, or other regulation.

Legal Age. No person shall sell any licensed products to any person under the age
of 21 years.
a. Proof of age for purchasing licensed products may be established only by a
valid driver's license or state identification card, a valid military identification
card issued by the United States Department of Defense, or in the case of a
foreign national by a valid passport.
b. Signage. Notice of the legal sales age and age verification requirement must
be posted prominently and in plain view at all times at each location where
licensed products are offered for sale. The required signage, which will be
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provided to the licensee by the City, must be posted in a manner that is clearly
visible to anyone who is or is considering making a purchase. The sign shall
provide notice that all persons responsible for selling these products must
verify, by means of photographic identification containing the bearer’s date of
birth, the age of any person under 30 years of age.
(3)

Samples Prohibited. No person shall distribute samples of any licensed product
free of charge or at a nominal cost. The distribution of licensed products as a free
donation is prohibited.

(4)

Self-Checkout. No sales of licensed products may be completed through selfcheckout. A licensee or licensee’s employee must process each transaction at a
point of sale.

(5)

Pricing and discounts. No person shall accept or redeem any coupon, price
promotion, or the instrument or mechanism, whether in paper, digital, electronic,
mobile, or any other form, that provides any licensed product to a consumer at no
cost or at a price that is less than the non-discounted standard price listed by a
retailer on the item or on any relates shelving, posting, advertising, or display at
the location where the item is sold or offered for sale, including all applicable
taxes.

Sec. 9-178. Compliance Checks and Inspections. All licensed premises must be open to
inspection by the city police or other authorized city official during regular business hours.
Unannounced compliance checks will be conducted at least once each calendar year at
each location where licensed products are sold to test compliance. Compliance checks must
involve persons over the age of 18, but under the age of 21 who attempt to purchase
licensed products under the direct supervision of a law enforcement officer or an employee
of the licensing authority. The Oakdale Police Department is responsible for meeting the
requirements of this section. No person used in compliance checks will attempt to use a
false identification misrepresenting the person's age, and all persons lawfully engaged in a
compliance check must answer all questions about the person's age asked by the licensee
or their employee and must produce any identification, if any exists, for which they are
asked. Nothing in this article prohibits compliance checks authorized by state or federal
laws for educational, research, or training purposes or required for the enforcement of state
or federal law.
Sec. 9-179. Administrative Penalties; Fines Established.
(1)

Licensees. If a licensee, any employee of a licensee, or any other person
representing the licensed premises sells licensed products to an individual under
the age of 21 or violates any other provision of this article, the licensee shall be
subject to an administrative penalty. If a retail establishment has its license
suspended pursuant to this article, that retail establishment shall, during the
period of suspension, remove all licensed products away from public view.
Penalties occurring within a 24-month period will be presumed as follows:
a. First violation. Any licensee found to have violated this Chapter shall be
charged an administrative penalty of five hundred dollars ($500.00).
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b. Second violation. Any licensee found to have violated this Chapter two (2)
times within a twenty-four (24) month period shall be subject to a one
thousand dollar ($1,000.00) administrative penalty.
c. Third violation. Any licensee found to have violated this Chapter three (3)
times within a twenty-four (24) month period shall be subject to a two
thousand dollar ($2,000.00) administrative penalty. In addition, a one (1) day
suspension of the license shall be imposed.
d. Fourth violation. Any licensee found to have violated this Chapter four (4)
times within a twenty-four (24) month period shall be subject to a two
thousand dollar ($2,000.00) administrative penalty. In addition, a ten (10)
day suspension of the license shall be imposed, covering ten (10) consecutive
business days.
e. Fifth violation. Any licensee found to have violated this Chapter five (5) times
within a twenty-four (24) month period shall have their license revoked.
No revocation, suspension or penalty may take effect until the licensee has received
notice either personally or by mail of the alleged violation and has been afforded an
opportunity for a hearing pursuant to section 9-40. The administrative penalties
described above are only presumed and any violation may be subject to stricter
penalties when in the judgment of the City Council it is appropriate to do so. Any
violation may also be subject to lesser penalties when in the judgment of the City
Council it is appropriate to do so. Other mandatory requirements may be made of any
penalized establishment, including but not limited to, imposition of license
conditions, meetings with the police department staff to present a plan of action to
assure that the problem will not continue, mandatory education sessions with crime
prevention staff, or other actions that the City Council deems appropriate.
(2)

Individuals. A person who sells licensed products to an individual under the age of
21 may be charged an administrative fine of $50.00. No fine may be imposed
until the individual has received notice, served personally or by mail, of the
alleged violation and was provided an opportunity for a hearing before the City
Council. A decision that a violation has occurred must be in writing.

(3)

Fines Established. The fines for violations as listed above may be amended from
time to time by the City Council.

Sec. 9-180. Criminal Penalty. In addition to any administrative penalties under this article,
any person, firm, or corporation violating any of the provisions of this article shall be guilty of
a misdemeanor. Nothing in this article shall prohibit the city from seeking prosecution as a
misdemeanor in district court for any violation of this article, or in the case of minors,
referring the matter to juvenile court.
Sec. 9-181. Defenses. It shall be an affirmative defense to the violation of this article for a
person to have reasonably relied on proof of age as described by state law.
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Section 2. This Ordinance shall take effect and be in full force after its adoption and
publication, as provided by law. Notwithstanding the foregoing, Section 9-172 and 9-179
paragraph (1) shall take effect and be in full force on January 1, 2023.
Voted for: Mayor Reinke, Council Members; Ingebrigtson, Olson, Swedberg, Zabel
Voted against: None
Adopted this __th day of __________________, 2022 by the Oakdale City Council.

Attest:
_______________________________
Paul Reinke, Mayor

______________________________________
City Clerk
Published:
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COUNCIL MEMORANDUM
To:
From:
Date:
Subject:

Honorable Mayor and City Council
Andrew Gitzlaff, Community Development Director
September 27, 2022
Ordinance Regulating Sale of THC Consumable Products

BACKGROUND
Beginning on July 1, 2022, it became legal to sell certain products containing delta-9
tetrahydrocannabinol (THC) in Minnesota. The Act allows THC Consumable Products to be sold if certain
requirements are met including that there are not more than 5mg of THC per dose and 50mg of THC
per container; the purchaser is at least 21 years old; and the products are not marketed towards
children. The Minnesota Board of Pharmacy is the state agency with oversight of THC Consumable
Products. There is currently no state-level license required in order to sell THC Products and the Board
does not test or approve products prior to their sale. At the August 8, 2022 workshop, the City Council
opted not to impose an interim moratorium and directed staff to draft an ordinance regulating the sale
of legalized adult-use THC Consumable Products.
An internal committee was created, including representation from administration, legal, police and
community development. The group has been conducting background research, reviewing similar
ordinances from other communities and drafting ordinance language. Background research included
reaching out to the League of Minnesota Cities, Minnesota Chiefs of Police, and the Public Health Law
Center. The League of Minnesota Cities produced a frequently asked questions (FAQ) document for
cities to use when regulating THC Consumable Products (attached). However, they have not yet
developed a model ordinance. Similar ordinances reviewed included but are not limited to the following
communities:
•
•
•
•
•
•
•
•

Cottage Grove
Eden Prairie
Golden Valley
St. Cloud.
Stillwater
Woodbury
Shakopee
Spring Lake Park

RECOMMENDATION
The City Attorney has prepared the attached draft ordinance for review and consideration by the City
Council. The ordinance would allow the City of Oakdale to regulate the operation of lawful businesses
to discourage violations of state and local THC Consumable Product-related laws by requiring a retailer
license to sell THC Consumable Products in the City of Oakdale. Many of the proposed licensing and
enforcement provisions are consistent with process the City uses to regulate tobacco and alcohol.

1

COUNCIL DIRECTION REQUESTED
Council should review the draft ordinance and provide feedback to city staff. The next steps include a
public hearing notice for first reading and adoption at a future City council meeting; which could be held
on October 11, 2022. The Ordinance would take effect and be in full force after its adoption and
publication, as provided by law. However, as proposed, the licensing requirements would not take effect
and be in full force until January 1, 2023.
Attachments
Proposed Ordinance 885, Regulating the Sale of THC Consumable Products
LMC FAQ - Cities and Regulation of Edible Cannabinoid Products

2

CITY OF OAKDALE
ORDINANCE 885
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
FOR THE CITY OF OAKDALE,
CHAPTER 9 – TETRAHYDROCANNABINOL (THC) PRODUCTS
The City Council of the City of Oakdale ordains:
Section 1. The Oakdale Code of Ordinances, Chapter 9 is amended to add the following
Article:
ARTICLE 17. TETRAHYDROCANNABINOL (THC) CONSUMABLE PRODUCTS
Sec. 9-170. Purpose
The purpose of this Section is to regulate the sale of legalized adult-use consumable
products that contain tetrahydrocannabinol (THC) and that meet the requirements to be sold
for human or animal consumption under Minnesota Statutes, section 151.72 for the
following reasons:
(1)

By enacting 2022 Session Law Chapter 98, Article 13, the Minnesota Legislature
amended Minnesota Statutes, Sections 152.02 and 152.72 to regulate the sale of
certain products containing THC.

(2)

The new law does not prohibit municipalities from adopting and enforcing local
ordinances to regulate businesses selling THC Consumable Products, including
local licensing requirements.

(3)

The National Academies of Science, Engineering, and Medicine note that the
growing acceptance, accessibility, and use of products containing THC, including
for medical purposes, have raised important public health concerns, while the lack
of aggregated knowledge of cannabis-related health effects has led to uncertainty
about the impact of its use.

(4)

The City recognizes that, based on the most reliable and up-to-date scientific
evidence, the rapid introduction of newly legalized adult-use THC Consumable
Products, presents a significant potential threat to the public health, safety, and
welfare of the youth and most vulnerable residents of Oakdale.

(5)

The Minnesota Legislature recognized the danger of THC Consumable Product use
among the public at large by setting potency and serving size requirements, and
also recognized the danger of THC Consumable Product use among youth
prohibiting the sale of any product containing THC to those under the age of 21
and requiring that THC Consumable Products be packaged without appeal to
children and in child-resistant packaging or containers.
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(6)

The City has the opportunity to be proactive and make decisions that will mitigate
this threat and reduce exposure of young people to the products and improve
compliance among THC Consumable Product retailers with laws prohibiting the
sale or marketing of THC Consumable Products to children.

(7)

A local regulatory system for THC Consumable Product retailers is appropriate to
ensure that retailers comply with THC Consumable Product laws and business
standards of the City of Oakdale to protect the health, safety, and welfare of our
youth and most vulnerable residents.

(8)

State law requires THC Consumable Product retailers to check the identification of
purchasers to verify that they are at least 21 years of age (Minn. Stat. § 151.72,
subd. 3(c)), comply with certain packaging and labeling requirements to protect
children and youth (Id., subd. 5), and meet certain potency and serving size
requirements (Id., subd. 5a).

(9)

State law authorizes the Board of Pharmacy to adopt product and testing standards
in part to curb the illegal sale and distribution of THC Consumable Products and
ensure the safety and compliance of commercially available THC Consumable
Products in the state of Minnesota.

(10)

A requirement for a THC Consumable Product retailer license will not unduly
burden legitimate business activities of retailers who sell THC Consumable
Products to adults but will allow the City of Oakdale to regulate the operation of
lawful businesses to discourage violations of state and local THC Consumable
Product-related laws.

In making these findings and enacting this ordinance, it is the intent of the Oakdale City
Council to ensure responsible THC Consumable Product retailing, allowing legal sale and
access, and to prohibit or discourage the marketing, sale or distribution of THC Consumable
Products to youth under 21 years of age.
Sec. 9-171. Definitions. Except as otherwise provided or clearly implied by context, all terms
are given their commonly accepted definitions. For purposes of this Article, the following
definitions apply unless the context clearly indicates or requires a different meaning.
(1)

Background Investigation. The investigation conducted by the police department
of all licensed product applicants, all parties having any formal or informal
ownership stake in the business, and any person(s) identified as a manager of
the proposed retail establishment. The purpose of the background investigation is
to determine if there are any disqualifying factors that would preclude the
issuance of a license to the applicant or the proposed retail establishment
location.

(2)

Cannabinoid. Any edible cannabinoid product or nonedible cannabinoid product
authorized for sale in Minnesota Statute.
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(3)

Cannabinoid-related devices. Any equipment, products or materials of any kind
which are used, intended for use, or designed for use in repackaging, storing,
smoking, vaporizing, or containing cannabis, or for ingesting, inhaling, or
otherwise introducing cannabis or cannabis products into the human body.

(4)

Certified hemp. Hemp plants that have been tested and found to meet the
requirements of Minnesota Statute Chapter 18K and the rules adopted
thereunder by the state of Minnesota.

(5)

Compliance checks. The system the city uses to investigate and ensure that those
authorized to sell licensed products are following and complying with the
requirements of this article. Compliance checks will involve the use of persons
under the age of 21 as authorized by this article. Compliance checks also means
the use of persons under the age of 21 who attempt to purchase licensed
products for educational research and training purposes as authorized by state
and federal law. Compliance checks may also be conducted by other units of
government for the purpose of enforcing appropriate federal, state or local laws
and regulations relating to licensed products.

(6)

Delivery sale. The sale of any licensed products to any person for personal
consumption and not for resale when the sale is conducted by any means other
than an in-person, over-the- counter sales transaction in a retail establishment.
Delivery sale includes, but is not limited to, the sale of any licensed products when
the sale is conducted by telephone, other voice transmission, mail, the internet,
or app-based service. Delivery sale includes delivery by licensees or third parties
by any means, including curbside pick-up.

(7)

THC Consumable Product. Any product authorized for sale under Minn. Stat.
151.72, which may be amended from time to time, and including edible
cannabinoid product and nonintoxicating cannabinoid product as defined therein,
that is intended to be eaten or consumed as a beverage by humans, contains a
THC consumable in combination with food ingredients, and is not a drug. THC
consumable product does not include medical cannabis as defined in Minnesota
Statutes Section 152.22, subd. 6, as may be amended from time to time.

(8)

Exclusive Liquor Store. An establishment that meets the definition of exclusive
liquor store in Minnesota Statutes, section 340A.101, subdivision 10.

(9)

Label. The meaning given in Minnesota Statute Section 151.01, subdivision 18.

(10)

Labeling. All labels and other written, printed, or graphic matter that are:
a. affixed to the immediate container in which a product regulated under this
article is sold;
b. provided, in any manner, with the immediate container, including but not
limited to outer containers, wrappers, package inserts, brochures, or
pamphlets.; or
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c. provided on that portion of a manufacturer's website that is linked by a
scannable barcode or matrix barcode.
(11)

Licensed product. THC Consumable Products and Cannabinoid-related devices.

(12)

Licensee. A person licensed under this Article.

(13)

Licensee's employee. A person employed by a licensee to work at a sales or
service counter or otherwise make sales to the licensee's customers.

(14)

Marijuana. All parts of the plant of any species of the genus Cannabis, including
all agronomical varieties, whether growing or not; the seeds thereof; the resin
extracted from any part of such plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of such plant, its seeds or resin, but shall not
include the mature stalks of such plant, fiber from such stalks, oil or cake made
from the seeds of such plant, any other compound, manufacture, salt, derivative,
mixture, or preparation of such mature stalks, except the resin extracted
therefrom, fiber, oil, or cake, or the sterilized seed of such plant which is
incapable of germination.

(15)

Moveable place of business. Any form of business operated out of a truck, van,
automobile, trailer, or other type of vehicle or transportable shelter and not a
fixed address store front or other permanent type of structure authorized for sales
transactions.

(16)

Nonedible Cannabinoids. Include, but are not limited to tablets, capsules,
solutions, tinctures, or other products meant for oral administration/ingestion;
creams, lotions, ointments, salves, or other products meant for topical
administration; products meant to be inhaled, smoked, vaped, sprayed into
nostrils, or insufflated (sniffed); and hemp flowers and buds.

(17)

Nonintoxicating Cannabinoid. Substances extracted from certified hemp plants
that do not produce intoxicating effects when consumed by any route of
administration.

(18)

Retail establishment. Any place of business where licensed products are available
for sale to the general public. The phrase shall include a business facility that
sells goods or merchandise directly to the public at retail value, including but not
limited to, grocery stores, convenience stores, restaurants and drugstores.

(19)

Sale. Any transfer of goods for money, trade, barter or other consideration.

(20)

Sampling. The introduction or promotion licensed products by offering single or
partial servings for no or minimal fee.

(21)

Self-service merchandising. Open displays of licensed product in any manner
where any person shall have access to the licensed product without the
assistance or intervention of the licensee or the licensee's employee. Such
assistance or intervention shall involve the actual physical exchange of the
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licensed product between the customer and the licensee or employee. Selfservice sales are interpreted as being any sale where there is not an actual
physical exchange of the product between the licensee’s employee and the
customer.
(22)

Vending machine. Any mechanical, electric or electronic, or other type of selfservice device which, upon the insertion of money, tokens or other form of
payment, dispenses the licensed product and includes vending machines
equipped with manual, electric or electronic locking devices.

Sec. 9-172. License Required. No person shall sell or offer to sell licensed products without
first having obtained a license to do so from the city. All licenses issued under this article
shall be valid only on the premises for which the license was issued and only for the person
to whom the license was issued. No transfer of any license to another location or person
shall be valid.
Sec. 9-173. Application Procedures.
(1)

License Application. An application for a license to sell licensed products must be
made on a form provided by the city and filed, along with all required fees, with
the city clerk or designated licensing authority. The application shall be submitted
on the city’s approved form and shall contain all information that the city deems
necessary. If the licensing authority determines that an application is incomplete,
the application shall be returned to the applicant with notice of the information
necessary to make the application complete.

(2)

Background Investigation. The background investigation fee is applied to the
city’s costs of the background investigation of the retail establishment and all
persons or entities that have at least a five percent financial interest in the retail
establishment, and the manager of the retail establishment. The property must
be in compliance with all applicable laws and ordinances. The police department
shall conduct the background investigation before consideration by the city.

(3)

Payment of Fees. Each application for a license must be accompanied by
payment in full of the required fees, as such fees are determined by the City
Council. No application will be processed until all fees have been paid.
a. License fee. Each application for a license or license renewal must be
accompanied by a payment in full of the required license fee. Upon rejection
of any application for license, the treasurer will refund to the applicant the
amount paid for the license fee.
b. Background investigation fee. Each initial application for an initial license
under this article must be accompanied by a payment in full of the
background investigation fee(s). Background investigation fees are
nonrefundable.
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c. Late fee. Each application for renewal application submitted after the given
due date for such application, must be accompanied by payment in full of a
late fee. Late fees are not refundable.
(4)

License Location.
a. Retail Establishment. Licensed products may only be sold within a retail
establishment.
b. Movable Business. No license may be issued to a moveable place of business.
Only fixed location businesses shall be eligible for licensing under this article.
c. Exclusive Liquor Store. No license may be issued to an exclusive liquor store,
as defined by Minnesota Statute 340A.412, subd. 14, as may be amended
from time to time.
d. Proximity to other youth-oriented activities. No license will be issued if its
location is within 500 feet of any school, licensed child care center, active
youth recreation area, playground, or any other youth-oriented facility.

Sec. 9-174 Persons eligible. Grounds for denying the issuance or renewal of a license under
this article are described below. However, except as may otherwise be provided by law, the
existence of any particular ground for denial does not mean that the city must deny the
license. If a license is mistakenly issued or renewed to a person, it shall be revoked upon the
discovery that the person was ineligible for the license under this article. The following are
grounds for denying a license or a license renewal:
(1)

The applicant is under the age of 21 years;

(2)

The applicant or any other person included on the application has been convicted
within the past five years of any violation of a federal, state, or local law,
ordinance provision, or other regulation reasonably relating to the sale of licensed
products;

(3)

The applicant or any other person included on the application has had a license
to sell licensed products revoked within the preceding 12 months of the date of
application in this or any other jurisdiction in the United States;

(4)

The applicant or any other person included on the application has been subject to
any adverse or disciplinary actions against any business license held in this or
any other jurisdiction in the previous five years, regardless of whether any
criminal charges were brought in connection with the alleged violation(s);

(5)

The applicant fails to provide any information required on the application, or
provides false or misleading information at any stage of the application or
background investigation;
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(6)

The applicant or any other person included on the application is prohibited by
federal, state, or other local law, ordinance, or other regulation from holding such
a license;

(7)

The applicant or any other person included on the application has failed to pay
any taxes or fees owed to the City of Oakdale or is in violation of Minnesota
Statutes, section 270C.72;

(8)

The applicant or any other person included on the application is determined to be
not of good moral character and repute; or

(9)

The business is proposed to be operated on premises on which property taxes,
assessments, or other financial claims by the state, county or city are due,
delinquent, and unpaid, provided the applicant or owner(s) or other entity in
which the applicant or owner(s) has an interest has the legal duty to pay said
taxes, assessments, or claims due and owing.

Sec. 9-175. Action on License Application.
(1)

City Council Determination. The City Council may either approve the license,
approve the license with conditions, deny the license, or it may delay action for a
reasonable period of time as necessary to complete any additional investigation
of the application or the applicant it deems necessary. If the City Council
approves the license, the licensing authority shall issue the license to the
applicant. If the City Council approves the license with conditions or denies the
license, notice of the action and the basis for the action shall be given to the
applicant along with notice of the applicant's right and method to appeal the City
Council's decision.

(2)

Term. All licenses issued under this article shall expire on June 30 of each year.
Notwithstanding the foregoing, any license issued prior to June 30, 2023 shall
expire on June 30, 2024.

(3)

Transfer. All licenses issued under this article shall be valid only on the premises
for which the license was issued and only for the persons to whom the license
was issued. Should the ownership of the business change at any point during the
licensing period, a new application and background investigation will be required.

(4)

Renewals. The renewal of a license issued under this article shall be handled in
the same manner as the original application. The request for a renewal shall be
made at least 30 days but no more than 60 days before the expiration of the
current license. The issuance of a license issued under this article shall be
considered a privilege and not an absolute right of the applicant and shall not
entitle the holder to an automatic renewal of the license.

(5)

Revocations or Suspension. Any license issued under this article may be revoked,
suspended, or have license conditions imposed as provided in the Administrative
Penalties section.
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(6)

Display. All licenses shall be posted and displayed at or near the primary entrance
to the licensed retail establishment and in plain view of the general public on the
licensed premises.

Sec. 9-176 Storage and Display.
It shall be unlawful for a licensee under this Article to allow the sale of licensed products by
any means whereby a customer may have access to such items without having to request
the item from the licensee or the licensee's employee and whereby there is not a physical
exchange of the licensed product between the licensee or their employee and the customer.
All licensed products must either be stored behind a counter or other area not freely
accessible to customers, or in a case or other storage unit not left open and accessible to
the general public.
Sec.9-177 Prohibited Acts.
(1)

In general. It shall be a violation of this article for any person to sell or offer to sell
any licensed products:
a. By means of any type of vending machine.
b. By means of self-service merchandising whereby the customer does not need
to make a verbal or written request to an employee of the licensed premise in
order to receive the licensed product.
c. From any form of movable place of business, or at the time and location of any
special event.
d. Containing controlled substances as defined in Minn. Stat. Ch. 152.
e. By delivery sale.
f. To an individual under the age of 21.
g. By any employee under the age of 16.
h. To an obviously intoxicated person.
i.

(2)

By any other means or to any other person, prohibited by federal, state, or
other local law, ordinance, provision, or other regulation.

Legal Age. No person shall sell any licensed products to any person under the age
of 21 years.
a. Proof of age for purchasing licensed products may be established only by a
valid driver's license or state identification card, a valid military identification
card issued by the United States Department of Defense, or in the case of a
foreign national by a valid passport.
b. Signage. Notice of the legal sales age and age verification requirement must
be posted prominently and in plain view at all times at each location where
licensed products are offered for sale. The required signage, which will be
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provided to the licensee by the City, must be posted in a manner that is clearly
visible to anyone who is or is considering making a purchase. The sign shall
provide notice that all persons responsible for selling these products must
verify, by means of photographic identification containing the bearer’s date of
birth, the age of any person under 30 years of age.
(3)

Samples Prohibited. No person shall distribute samples of any licensed product
free of charge or at a nominal cost. The distribution of licensed products as a free
donation is prohibited.

(4)

Self-Checkout. No sales of licensed products may be completed through selfcheckout. A licensee or licensee’s employee must process each transaction at a
point of sale.

(5)

Pricing and discounts. No person shall accept or redeem any coupon, price
promotion, or the instrument or mechanism, whether in paper, digital, electronic,
mobile, or any other form, that provides any licensed product to a consumer at no
cost or at a price that is less than the non-discounted standard price listed by a
retailer on the item or on any relates shelving, posting, advertising, or display at
the location where the item is sold or offered for sale, including all applicable
taxes.

Sec. 9-178. Compliance Checks and Inspections. All licensed premises must be open to
inspection by the city police or other authorized city official during regular business hours.
Unannounced compliance checks will be conducted at least once each calendar year at
each location where licensed products are sold to test compliance. Compliance checks must
involve persons over the age of 18, but under the age of 21 who attempt to purchase
licensed products under the direct supervision of a law enforcement officer or an employee
of the licensing authority. The Oakdale Police Department is responsible for meeting the
requirements of this section. No person used in compliance checks will attempt to use a
false identification misrepresenting the person's age, and all persons lawfully engaged in a
compliance check must answer all questions about the person's age asked by the licensee
or their employee and must produce any identification, if any exists, for which they are
asked. Nothing in this article prohibits compliance checks authorized by state or federal
laws for educational, research, or training purposes or required for the enforcement of state
or federal law.
Sec. 9-179. Administrative Penalties; Fines Established.
(1)

Licensees. If a licensee, any employee of a licensee, or any other person
representing the licensed premises sells licensed products to an individual under
the age of 21 or violates any other provision of this article, the licensee shall be
subject to an administrative penalty. If a retail establishment has its license
suspended pursuant to this article, that retail establishment shall, during the
period of suspension, remove all licensed products away from public view.
Penalties occurring within a 24-month period will be presumed as follows:
a. First violation. Any licensee found to have violated this Chapter shall be
charged an administrative penalty of five hundred dollars ($500.00).
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b. Second violation. Any licensee found to have violated this Chapter two (2)
times within a twenty-four (24) month period shall be subject to a one
thousand dollar ($1,000.00) administrative penalty.
c. Third violation. Any licensee found to have violated this Chapter three (3)
times within a twenty-four (24) month period shall be subject to a two
thousand dollar ($2,000.00) administrative penalty. In addition, a one (1) day
suspension of the license shall be imposed.
d. Fourth violation. Any licensee found to have violated this Chapter four (4)
times within a twenty-four (24) month period shall be subject to a two
thousand dollar ($2,000.00) administrative penalty. In addition, a ten (10)
day suspension of the license shall be imposed, covering ten (10) consecutive
business days.
e. Fifth violation. Any licensee found to have violated this Chapter five (5) times
within a twenty-four (24) month period shall have their license revoked.
No revocation, suspension or penalty may take effect until the licensee has received
notice either personally or by mail of the alleged violation and has been afforded an
opportunity for a hearing pursuant to section 9-40. The administrative penalties
described above are only presumed and any violation may be subject to stricter
penalties when in the judgment of the City Council it is appropriate to do so. Any
violation may also be subject to lesser penalties when in the judgment of the City
Council it is appropriate to do so. Other mandatory requirements may be made of any
penalized establishment, including but not limited to, imposition of license
conditions, meetings with the police department staff to present a plan of action to
assure that the problem will not continue, mandatory education sessions with crime
prevention staff, or other actions that the City Council deems appropriate.
(2)

Individuals. A person who sells licensed products to an individual under the age of
21 may be charged an administrative fine of $50.00. No fine may be imposed
until the individual has received notice, served personally or by mail, of the
alleged violation and was provided an opportunity for a hearing before the City
Council. A decision that a violation has occurred must be in writing.

(3)

Fines Established. The fines for violations as listed above may be amended from
time to time by the City Council.

Sec. 9-180. Criminal Penalty. In addition to any administrative penalties under this article,
any person, firm, or corporation violating any of the provisions of this article shall be guilty of
a misdemeanor. Nothing in this article shall prohibit the city from seeking prosecution as a
misdemeanor in district court for any violation of this article, or in the case of minors,
referring the matter to juvenile court.
Sec. 9-181. Defenses. It shall be an affirmative defense to the violation of this article for a
person to have reasonably relied on proof of age as described by state law.
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Section 2. This Ordinance shall take effect and be in full force after its adoption and
publication, as provided by law. Notwithstanding the foregoing, Section 9-172 and 9-179
paragraph (1) shall take effect and be in full force on January 1, 2023.
Voted for: Mayor Reinke, Council Members; Ingebrigtson, Olson, Swedberg, Zabel
Voted against: None
Adopted this __th day of __________________, 2022 by the Oakdale City Council.

Attest:
_______________________________
Paul Reinke, Mayor

______________________________________
City Clerk
Published:
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Cities and Regulation of Edible
Cannabinoid Products
Published: July 15, 2022
A new law was enacted at the end of the 2022 legislative session that allows certain edible and
beverage products infused with tetrahydrocannabinol (THC) to be sold. Since the enactment of
the law, the League of Minnesota Cities has been researching and collecting information from
state agencies and stakeholders to answer questions pertaining to local regulatory authority,
law enforcement, taxing, and employment. The following frequently asked questions (FAQ)
aim to provide information to cities on the new law to assist local governments in making
decisions related to the law. The League will continually update the information below as
necessary.
(Updated July 28, 2022)
Get answers to FAQs regarding the new law allowing certain edible and beverage products
containing THC extracted from hemp to be sold.
General information
Q1. What does the new law do?
Q2. Under the new law, where are edible cannabinoids allowed to be sold? (Updated July 20,
2022)
Q3. Could my city’s municipal liquor store sell the edible cannabinoid products? (Updated July
20, 2022)
Q4. What regulations are in place for packaging for edible cannabinoids?
Q5. Are these products legal under federal regulations? (Updated July 22, 2022)
Q6. Where do the edible cannabinoid products come from?
Q7. How are the new products taxed?
Enforcement and public safety
Q8. How is the new law enforced? (Updated July 28, 2022)
Q9. What are penalties for someone who violates?
Q10. How do our officers determine if a driver is under the influence of these new products?
Q11. Could cities prohibit the sale of edible cannabinoids entirely? (Updated July 19, 2022)
Q12. Is our city required to adopt regulations under the new law?
City Licensing

Q13. What authority do cities have regarding licensing the sale of edible cannabinoids?
Q14. What types of restrictions should we consider in regulating cannabinoids? (Updated July
19, 2022)
Q15. Can a city add edible cannabinoid products to its existing tobacco licensing program?
Q16. If our city licenses edible cannabinoid products, how much can we charge as a license
fee?
Zoning
Q17.What authority do cities have regarding zoning for where the products could be sold?
(Updated July 19, 2022)
Q18. Could cities adopt a moratorium prohibiting the sale, manufacturing or, distribution of
cannabinoids so it can study the issue?
City employment and personnel issues
Q19. Does the new Minnesota legal cannabinoid law change anything about how we do drug
testing for CDL holders? (Updated July 22, 2022)
Q20. Does the new law change anything related to employees who carry a firearm? (Updated
July 22, 2022)
Q21. Are there now “acceptable” limits of cannabinoids for non-CDL employees for purposes of
drug testing at work (i.e., those we test under state drug and alcohol testing law)?
Q22. Can we still prohibit employees from being under the influence of cannabinoids while at
work? Does the League have a model policy with updated language?
Q23. Can employees be in possession of edibles or other cannabinoid products while at work?
Q24. Do we need to change anything in our collective bargaining agreement with regard to
discipline of employees who use cannabinoid products?
Q25. Can employees use cannabinoid products off-duty?
Q26. How does this impact the requirements of the Drug-Free Workplace Act?
Q27. Should my city still continue to include marijuana as a pre-employment panel screen for
my Non-DOT employees? (Updated July 19, 2022)

General information
Q1. What does the new law do?
A1. It is now legal to sell certain edibles and beverages infused with tetrahydrocannabinol
(THC), the cannabis ingredient extracted from hemp.
The new law was passed by the Legislature as part of Chapter 98. Article 13 makes several
changes to Minnesota Statutes, section 151.72 regarding the sale of certain cannabinoid (CBD)
products. The changes took effect on July 1.
The new law amends the scope of sale of any product that contains cannabinoids extracted
from hemp and that is an edible cannabinoid product or is intended for human or animal

consumption.
Previous law authorized a product containing nonintoxicating cannabinoids to be sold, but the
authority to sell edible CBD products was unclear. The new law expands the authority to
include nonintoxicating cannabinoids, including edible cannabinoid products, provided they
do not contain more than 0.3% of any THC. An edible cannabinoid product also cannot exceed
more than five milligrams of any THC in a single serving, or more than a total of 50 milligrams
of any THC per package.

Q2. Under the law, where are edible cannabinoids
allowed to be sold?
A2. The new law does not limit where edible cannabinoids products may be sold. However,
certain businesses by their nature maybe be limited on their ability to sell the products. Liquor
stores, for example, are limited to selling specific items set by Minnesota Statute, section
340A.412, subd. 14. The Alcohol and Gambling Enforcement Division (AGE) of the Minnesota
Department of Public Safety has advised the League of Minnesota Cities that products
containing CBD, hemp, or THC are not allowed for sale at an exclusive liquor store. In addition,
AGE has informed LMC that a liquor store’s ability to sell food pursuant to Minnesota Statute,
section 340A.412, subd. 14 (b), does not include edible cannabinoid products.

Q3. Could my city’s municipal liquor store sell the
edible cannabinoid products?
A3. Liquor stores are limited to selling specific items set by Minnesota Statute, section
340A.412, subd. 14. The Alcohol and Gambling Enforcement Division (AGE) of the Minnesota
Department of Public Safety has advised the League of Minnesota Cities that products
containing CBD, hemp, or THC are not allowed for sale at an exclusive liquor store. AGE has
advised LMC that CBD, hemp, or THC infused beverages are not intended to be mixed with
alcoholic beverages and are not considered soft drinks. In addition, AGE has informed LMC
that a liquor store’s ability to sell food pursuant to Minnesota Statute, section 340A.412, subd. 14
(b), does not include edible cannabinoid products. Due to this guidance, LMC recommends
cities refrain from selling such products at their municipal liquor stores.

Q4. What regulations are in place for packaging for
edible cannabinoids?
A4. Along with testing and labeling requirements, an edible cannabinoid must meet several
requirements, including that it:
Not bear the likeness or contain cartoon-like characteristics.
Not be modeled after a brand of products primarily consumed or marketed to children.
Not be made by applying an extracted or concentrated hemp-derived cannabinoid to a
commercially available candy or snack food item.
May not contain an ingredient, other than a hemp-derived cannabinoid, that is not approved
by the federal Food and Drug Administration.
May not be packaged in a way that resembles any commercially available food product.
Must not be packaged in a container that could reasonably mislead any person to believe that
it contains anything other than an edible cannabinoid product.

Q5. Are these products legal under federal
regulations?
A5. The 2018 Farm Bill made several changes to federal law related to hemp. Under the law,
hemp was removed from the controlled substance act, including derivates, extracts, and
cannabinoids, provided those substances contained less than 0.3% THC concentration. If a
product contains more than 0.3% THC it is considered marijuana and not hemp. Pursuant to
the Farm Bill, Minnesota has legalized the production of hemp through its industrial hemp
program.
Although hemp extracts that meet the mandated THC level are no longer controlled
substances, the Farm Bill did not alter the authority of other federal agencies, including the
Food and Drug Administration (FDA) from regulating hemp and hemp byproducts. Under
current FDA regulations, CBD or THC products cannot be sold as a dietary supplement and
cannot be added to food for humans or animals.

Q6. Where do the edible cannabinoid products come
from?
A6. Under current law, these products can be manufactured in Minnesota but also imported
from other states. Growing hemp in Minnesota is governed by the Department of Agriculture,
though the MDA Hemp Program does not regulate cannabis extracts, development and
manufacturing of cannabis extracts, or the retail and marketing of cannabinoid products.
Cities may want to consider zoning implications for manufacturing and production of
cannabinoid products.

Q7. How are the new products taxed?
A7. It is the understanding of LMC that edible cannabinoid products legalized under the new
law are subject to Minnesota sales tax. LMC is waiting for more guidance from the Minnesota
Department of Revenue to determine if any exemptions apply. The new law does not authorize
cities to tax the products in their communities, however LMC is waiting on more information
as to whether the products would be subject to a local food and beverage tax.
Return to top of page

Enforcement and public safety
Q8. How is the new law enforced?
A8. The Minnesota Board of Pharmacy has regulatory authority over drug products that are
implicitly or explicitly intended for human or animal consumption. This includes products
regulated in the new law. If a product does not meet all the requirements of the new law, the
product may be considered misbranded or adulterated. The sale of a misbranded or
adulterated product is a misdemeanor-level crime which is to be prosecuted by the county
attorney where the offense took place. Questions regarding whether a specific product deviates
from the requirements of the new law should be forwarded to the Minnesota Board of
Pharmacy. The Board of Pharmacy has provided a form to file complaints against licensed or
unlicensed cannabis businesses (pdf) and an inspection checklist to assist law enforcement
(pdf).

In addition, the new law limits the sale of CBD and THC products to persons over the age of 21.
The sale of CBD and THC products to a person under the age of 21 is a misdemeanor-level
crime which is to be prosecuted by the county attorney where the offense took place. Cities will
need to work with local law enforcement and the county attorney to determine how to enforce
this requirement.
If cities desire to further regulate CBD and THC products within their jurisdiction, they will
need to work with their city attorney to adopt local regulations.
The League is working with the Minnesota Chiefs of Police Association and Minnesota Sheriff’s
Association to understand potential implications for law enforcement and identify additional
questions pertaining to the enforcement of these new products along with employment related
questions for law enforcement.

Q9. What are penalties for someone who violates?
A9. A violation of the new law is a misdemeanor. In most cases, the county attorney is charged
with prosecuting these violations.

Q10. How do our officers determine if a driver is under
the influence of these new products?
A10. The new law does not change the current rules relating to driving under the influence of a
cannabinoid. Officers should use the same process to determine sobriety as they have used if
they suspected a driver was under the influence of marijuana.

Q11. Could cities prohibit the sale of edible
cannabinoids entirely?
A11. In most states that have adopted adult use cannabis legislation, local governments are
given the option to either opt-in or opt-out of cannabis in their communities. This framework
helps to maintain local control of the cannabis issue. The new Minnesota law does not provide
such an option. Therefore, the new law makes the new cannabinoid products legal in every city
throughout the state.
Without a clear opt-out option, the question as to whether a city could completely prohibit the
sale of edible cannabinoids is an open question. One potential approach would be to follow the
Minnesota House Research’s suggestion to LMC that it may be possible for a city to classify
cannabis edibles containing THC as an intoxicating cannabinoid and therefore would not be
allowed under the new law.
Arguments have also been made that a city may be able to prohibit the sale of edible
cannabinoids products under its authority to provide for the health safety and welfare of its
community. If a city were to attempt to prohibit edible cannabinoids under this authority, it
would need to work with its city attorney to develop findings that clearly show the dangers of
edible cannabinoids products and the need to prohibit the products. Cities may want to look at
communities that have banned the sale of flavored tobacco products as a model for such
prohibitions.

Q12. Is our city required to adopt regulations under
the new law?

A12. The new law does not require cities to take action in regulating the new products. If a city
chooses not to adopt additional regulations, the sale and production of these new products will
be governed by the city’s existing zoning and other regulations. In addition, the new law gives
local law enforcement power to enforce violations as a misdemeanor.
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City licensing
Q13. What authority do cities have regarding
licensing the sale of edible cannabinoids?
A13. A city’s authority to license comes from either a specific grant of authority from the
Legislature or from its authority to provide for its general health, safety, and welfare. When a
city official proposes local licensing of any activity or occupation, a city first must determine
whether the state already licenses that activity and, if so, whether the law forbids or allows a
local license.

Q14. What types of restrictions should we consider in
regulating cannabinoids?
A14. If a city decides to regulate edible cannabinoids or other cannabinoid products, the types
of regulations can vary from city to city. Some items a city may consider when drafting these
regulations include:
What areas of the city edible cannabinoids may be sold or manufactured or distributed.
What business should be allowed to sell edible cannabinoids.
Age of person selling the product.
Location of products within retail establishment.
Pop-up sales.
Transient merchants.
Vending machines.
Distance from other uses (schools, parks, residential, etc.).
Distance between retailers.
Delivery services.
Online sales.
Limit number of establishments within the city.
Age verification.
Hours.
Background checks.

Q15. Can a city add edible cannabinoid products to its
existing tobacco licensing program?

A15. The requirements and legal authority for tobacco products are unique to those products.
While some aspects of tobacco regulations may be used when regulating edible cannabinoid
products, the products and the authority to regulate them are quite different. If a city chooses
to license edible cannabinoid sellers, it would be best to do so separately from tobacco
regulations or be sure to carefully draft new language in an existing ordinance that follows the
unique requirements of the new law.

Q16. If our city licenses edible cannabinoid products,
how much can we charge as a license fee?
A16. When setting fees, cities should consider a number of things. First, cities should not view
municipal licensing as a significant source of revenue. License fees must approximate the
direct and indirect costs associated with issuing the license and policing the licensed activities.
License fees that significantly exceed these costs are considered unauthorized taxes.
This means a license fee may not be so high as to be prohibitive or produce any substantial
revenue beyond the actual cost to issue the license and to supervise, inspect, and regulate the
licensed business.
Return to top of page

Zoning
Q17.What authority do cities have regarding zoning
for where the products could be sold?
A17. Nothing in the new law limits a city’s zoning authority related to CBD and THC products.
No Minnesota court has interpreted the limits on zoning authority in this context, but at least
one court in another state has ruled that a state law related to cannabis did “not nullify a
municipality’s inherent authority to regulate land use under [state] law so long as the
municipality does not prohibit or penalize all medical marijuana cultivation … and so long as
the municipality does not impose regulations that are unreasonable and inconsistent with
regulations established by state law.” DeRuiter v. Township of Byron, 505 Mich. 130, 949 N.W.2d 91
(2020). It is unknown if a Minnesota court would come to the same conclusion.
Cities should be thoughtful and intentional about how zoning regulations related to
cannabinoid products affect their communities and work with their city attorney to determine
what, if any, zoning restrictions should be adopted. Cities will need to consider not only zoning
regulations related to retail sales of CBD and THC products but also the manufacturing and
production of the products within the city. Unless specifically differentiated in a zoning
ordinance, a city’s general manufacturing and production zoning provisions will likely apply to
CBD and THC production as well.

Q18. Could cities adopt a moratorium prohibiting the
sale, manufacturing or, distribution of cannabinoids
so it can study the issue?
A18. A moratorium is a tool cities use to pause specific uses in order that the city may study the
issue in anticipation of future regulations. A moratorium is limited to a period of one year. To
adopt a moratorium, a city must follow the procedures in Minnesota Statute, section 462.355,
subd. 4. The statute specifies the specific instances where a city may adopt a moratorium. If a

city were to adopt a moratorium prohibiting the sale or manufacturing of edible cannabinoid
products, it should work with its city attorney to clearly state the legal justification for the
moratorium.
If a city does adopt a moratorium, it must actually review and study the issue or meet one of
the other requirements of the statute. More information on moratoriums can be found in the
LMC Zoning Guide for Cities.
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City employment and personnel issues
Q19. Does the new Minnesota legal cannabinoid law
change anything about how we do drug testing for
CDL holders?
A19. No, cities with positions requiring an employee to hold a commercial driver’s license
(CDL) will recall these positions are regulated by federal law, and those regulations are
supervised by the Federal Department of Transportation (DOT). Federal law preempts state law
related to cannabinoid use; in fact the DOT states in its DOT Recreational Marijuana Notice it
does not authorize the use of Schedule I drugs, including marijuana, for any reason. As a result,
cities should continue to follow their drug-testing procedures related to CDL holders and may
enforce prohibitions against any use of cannabinoids for CDL holders, regardless of state law
protections.
Although there is a legal difference between marijuana and hemp, DOT warns CDL drivers the
hemp products could lead to a positive marijuana test; therefore CDL holders are ultimately
responsible if those products lead to a positive marijuana test.
Cities can find more information on the effects of the new law on drug testing in the LMC Drug
and Alcohol Testing Toolkit, starting on page 22.

Q20. Does the new law change anything related to
employees who carry a firearm?
A20. No. Public safety employees who carry a firearm cannot lawfully use marijuana under
federal law. Federal law prohibits cities from providing firearms or ammunition to an employee
it knows or has reason to think is using marijuana. Although there is a legal difference between
marijuana products and hemp products, it is the understanding of LMC that it may not be
possible to differentiate the products in a drug test. Officers should be mindful of any substance
they ingest because they are ultimately responsible if those products lead to a positive
marijuana test.

Q21. Are there now “acceptable” limits of
cannabinoids for non-CDL employees for purposes of
drug testing at work (i.e., those we test under state
drug and alcohol testing law)?
A21. There isn’t a clear answer, since THC can remain in the body for several weeks after usage
(and long after any intoxicating or impairing effects have since disappeared), so positive test
results may not indicate any wrongdoing on the employee’s part and may just be evidence of an

employee’s lawful actions done outside of work. The League of Minnesota Cities recommends
that employers thoroughly document any suspicions of an employee being under the influence
and to work closely with their city attorney(s) before taking any action against the employee.
With this new area of law, a city may want to avoid relying on the results of traditional tests that
detect metabolites remaining in a person’s body (for many days or weeks after using marijuana)
and instead focus on implementing reasonable-suspicion drug-testing protocols to detect
marijuana intoxication based on behavioral observations. Keep in mind, employers may
prohibit all employees from being under the influence while the employee is working. That
would include employees who operate vehicles. Employers may want to revise their policies to
clarify that employees still may not be under the influence of cannabis, legal or otherwise,
while at work.
The National Drug-Free Workplace Alliance offers a toolkit to help employers work through the
complex and confusing issue of marijuana and the workplace.

Q22. Can we still prohibit employees from being
under the influence of cannabinoids while at work?
Does the League have a model policy with updated
language?
A22. Yes, employers can continue to prohibit employees from being under the influence of
cannabinoid products, including edibles, while at work. Although employers’ obligations and
restrictions related to marijuana use vary widely across the states, there is no law we are aware
of that requires employers to allow cannabinoid use during work hours or to allow an
employee to report to work impaired. Thus, employers may continue to maintain drug-free
policies at the workplace and discipline employees who use cannabinoids during working
hours or who report to work impaired. In fact, one could argue that under the Occupational
Safety and Health Administration’s (OSHA) General Duty Clause of the Occupational Safety and
Health Act, employers are required to furnish a workplace free from recognized hazards that
are likely to cause serious physical harm. This provision of the Act is typically used in accident
cases where toxicology screens are positive.
OSHA’s new electronic recordkeeping rule, clarified on 10/11/2018, states “If the employer
chooses to use drug testing to investigate the incident, the employer should test all employees
whose conduct could have contributed to the incident, not just employees who reported
injuries,” with respect to using drug testing to evaluate the root cause of a workplace incident
that harmed or could have harmed employees. Thus, if a city has a non-DOT drug-testing policy
in place, a protocol following this guidance is important.
The League has a Non-DOT Drug and Alcohol Testing and Drug-Free Workplace Act model
policy that has been updated initially, and will be continually updated as the League learns
more.

Q23. Can employees be in possession of edibles or
other cannabinoid products while at work?
A23. Cities may enact policies prohibiting employees from bringing cannabinoid products,
including edibles, to work.

Q24. Do we need to change anything in our collective
bargaining agreement with regard to discipline of
employees who use cannabinoid products?
A24. No, but ensure your city’s drug-testing policy has been updated and your supervisors are
trained on the behavioral signs and symptoms associated with impairment. Of course, if the
collective bargaining agreement includes language that policy changes need to be negotiated,
then there would need to be a meeting with the union if the city’s policy changes.

Q25. Can employees use cannabinoid products offduty?
A25. It depends. Certain types of employees, such as law enforcement officers and other
employees issued firearms and ammunition as part of their jobs, are subject to regulations
from the federal Bureau of Alcohol, Tobacco and Firearms, which prohibits firearms and
ammunitions to be given to individuals who do or are believed to use illegal drugs. As noted
above, city positions required to hold a commercial driver’s license are subject to Department
of Transportation regulations and are not authorized for the use of Schedule I drugs, including
marijuana, for any reason. Thus, these types of employees could be prevented from using
cannabinoid products both on and off duty. Other employees who are not subject to that or
other federal regulations would likely be able to use cannabinoid products while they are off
duty, as there is nothing under Minnesota law which prohibits certain classes of employees
from using cannabinoid products off duty, as long as they are not impaired at work.
If there are any questions regarding whether an employee could be prevented from using
cannabinoid products while off-duty due to federal regulations, please consult your city
attorney before any action is taken.

Q26. How does this impact the requirements of the
Drug-Free Workplace Act?
A26. It does not. The Drug-Free Workplace Act of 1988 (DFWA) requires federal grantees and
contractors to implement a drug-free workplace policy and establish a drug-free awareness
program as a precondition for receiving a federal grant or a contract. However, the DFWA does
not require covered employers to test employees for drugs or terminate them for drug-related
violations, so the new Minnesota state law does not impact the DFWA directly. Minnesota law
allows employers to prohibit employees from bringing legal cannabinoid products to work and
permits employers to prohibit employees from being under the influence while at work. It
would be best practice for cities with drug-free work policies to keep those in effect. If a city
wishes to do so, it can update its policy to include lawful cannabinoid products within its scope.

Q27. Should my city still continue to include
marijuana as a pre-employment panel screen for my
Non-DOT employees?
A27. That is for each city to decide for itself. Because currently there are no devices or blood
tests available that measure marijuana impairment, and because a best practice approach for
Non-DOT marijuana drug testing is to base testing on behavioral observations, some employers
are excluding marijuana from their pre-employment Non-DOT drug screens. Some states even
prohibit an employer from refusing to hire an applicant simply because of a positive drug test,

but Minnesota is currently not one of these states at this time. Any city that chooses to continue
to test for THC for Non-DOT positions must be aware of the fact that these substances may
remain in an individual’s system for weeks after the impairing effect of the drug has worn off.
Thus, it will be difficult, if not impossible, to determine whether the positive test indicates
usage in violation of the city’s drug-free workplace policy or indicates lawful usage during an
employee’s time-off from work. Cities should consult with their city attorneys prior to taking
any action based upon a positive drug test for THC.
Return to top of page
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COUNCIL MEMORANDUM
To:
From:
Date:
Subject:

Honorable Mayor and City Council
Jason Zimmerman, Finance Director
September 27, 2022
Proposed Tax-Exempt Conduit Debt Financing Policy

BACKGROUND
At the June 28, 2022 City Council Workshop, representatives from MWF Properties presented a concept
plan for a four story multi-family development consisting of 155 to 165 units on parcel
2902921330012, which is a vacant parcel north of Hy-Vee and The Waters of Oakdale.
As part of the plan review, MWF Properties also requested support from the City to obtain bond
financing for this project through the Minnesota Department of Management and Budget (MMB). For
the City to support the applicant’s request through MMB, the City Council would need to provide a
resolution indicating that the City will serve as the conduit bond issuer. Doing so would enable the MWF
to be placed in the queue for future financing through the State.
During the concept plan discussion, it was identified that the city lacked a formal conduit debt policy.
Based on the request from MWF for the development project, and the potential requests of other
developers, staff was directed to begin the process of drafting a policy for Council’s consideration.
A conduit bond, often referred to as a Private Activity Bond (PAB) or Tax-Exempt financing, is a debt
financing mechanism whereby private entities can raise capital at lower costs. A conduit bond may be
taxable or tax-exempt. The taxable status of a bond directly affects the cost of borrowing, since a taxexempt bond often has a lower interest rate resulting in a lower cost for the bond buyer. Tax-exempt
conduit bonds are attractive to bond buyers because the interest received over the term of the bond is
exempt from federal, state, and local income taxes.
A municipality may issue tax-exempt obligations that are designated by the city as “bank qualified,”
which gives banks certain favorable tax treatment for governmental bonds and bonds issued for the
benefit of 501(c)(3) organizations. A city may designate up to $10 million of such bonds as bank
qualified in each calendar year. Bank qualified obligations tend to have lower interest rates than nonbank qualified bonds, so they are preferable to the borrower when they can be used. There are
generally no legal risks or financial obligations to the City of Oakdale associated with this type of
financing.
As most cities have fees and charges associated with conduit debt financing, staff believes Oakdale
should consider formalizing our process when considering supporting this financing mechanism for nonprofit organizations. A draft policy has been prepared for Council review and is included with this report.
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As a base model for establishing a policy for Oakdale, the following were general guidelines through our
review of conduit debt financing policies from other cities:
• Conduit debt is tax-exempt debt issued in the name of the City on behalf of a private entity, but
for which the City has no obligation to pay.
• Conduit debt can be for low-income housing or capital projects of not-for-profit entities, subject
to approval by the City Council.
• The City will not issue conduit debt if it jeopardizes the bank-qualified status of existing or
planned direct debt.
• To be considered for approval, the private entity shall apply to the City, addressed to the City
Administrator, who will review the application and the City’s bank-qualified status, and place it
on a City Council agenda for consideration.
• The City will charge fees to the private entity according to the City’s Fee Schedule.
Staff has highlighted some key issues and terms of the policy, as follows:
• $3,000 application flat application fee.
• A one-time administrative fee equal to the greater of $10,000 or 0.50% of new bond issue
amount.
• Any interest rate differential between bank qualified and non-bank qualified bonds would be
estimated and paid by the borrower.
• Oakdale-based vs non-Oakdale projects (staff strongly supports approving conduit financing for
only Oakdale based projects or projects in the vicinity that directly benefit Oakdale)
Council Direction Requested
It is requested that Council decide if they would like to proceed with implementing a conduit debt policy,
and if so, if they would like to use the language that has been proposed by staff on draft Policy FR-023
attached. If Council supports the policy as written, staff would like to bring this forward for formal
adoption at the October 11, 2022 City Council meeting. Alternatively, if Council prefers to edit the policy,
staff will bring the policy back to Council for an additional work session prior to seeking formal approval.
Attachment
Draft Proposed Policy FR-023 Conduit Debt
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Policy Number: FR-023
Pages: 3
Subject: Conduit Debt Policy
Approved: TBD 2022

Standard Operating Policy
City of Oakdale

Amended:

1.0

Introduction

1.1

Under the Minnesota Municipal Industrial development Act, Minnesota Statutes, Sections
469.152 to 469.165 (the “Industrial Development Act”), the City of Oakdale , Minnesota has
authority to issue revenue bonds or notes to attract or promote economically sound industry and
commerce to the City, including the development of facilities by qualified 501(c)(3) organizations.

1.2

Under Minnesota Statutes, Chapter 462C (the “Municipal Housing Act”) the City is authorized to
issue housing revenue bonds to finance multi-family residential housing projects for low and
moderate income persona and elderly persons.

1.3

The City Council is aware that such financing for certain private activities may be of benefit to the
City and will consider requests for tax exempt financing subject to these Guidelines. The City
Council considers tax exempt financing to be a privilege, not a right.

1.4

It is the judgment of the City Council that tax exempt financing is to be used on a selective basis
to encourage certain development that offers a benefit to the City as a whole, including
employment and housing opportunities. It is the applicant’s responsibility to demonstrate the
benefit to the City. The applicant should understand that although approval may have been
granted by the City for the issuance of financing for a similar project or a similar debt structure
that is not a basis upon which approval will be granted. Each application will be judged on the
merits of the project as it relates to the public purposes of the Housing Act or the Industrial
Development Act and the benefit to the City at the time the request for financing is being
considered

2.0

General Requirements

2.1

The City Council will consider tax exempt financing for manufacturing and health care facilities,
and other facilities operated by qualified 501(c)(3) organizations, under the Industrial
Development Act; and housing projects under the Housing Act. An applicant for tax-exempt
financing pursuant to the Industrial Development Act must submit to the City the application
attached to these Guidelines.

2.2

The project must be a positive benefit to the City. The project must be of a nature that the City
wishes to attract, or an existing business which the City wishes to retain or expand within the City,
considering employment opportunities, incentive for further development, impact on City
services, and support for the industrial, commercial or health care operations currently located in
the City. A housing project must provide significant housing opportunities for low and moderate
income persons, those with physical disabilities, or the elderly.

2.3

The City Council will, if requested, grant an applicant a pre-application review. The purpose of the
pre-application review is to inform applicants of the possibility of rejection or the possible basis
for such a rejection. The fact that the project is not rejected at the pre-application stage is not to
be construed as approval of the project or as an indication that the project will be approved upon
formal request to the Council. Requests for tax-exempt financing may be rejected by the City
whether or not the project was submitted to a pre-application review and regardless of the
outcome or recommendation of that pre-application review.
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A request for pre-application review must be in writing, addressed to the City Administrator, and
set forth the name of the project, the type of project intended and the name, address and
telephone number of the person who will be representing the applicant at the pre-application
review, together with such additional information as the applicant desires to submit.
The City will appoint bond counsel for the bond issue, which will normally be the City’s regularly
retained bond counsel.
2.4

Pursuant to the Industrial Development Act and the Housing Act, consideration of an application
for tax exempt financing must be done at a public hearing held by the Council.

2.5

The City is to be reimbursed and held harmless for and from any out-of-pocket expenses related
to the tax-exempt financing including, but not limited to, legal fees, financial advisor fees, bond
counsel fees, the City’s expenses in connection with the application, and any deposits or
application fees required under state law in order to secure allocation of bonding authority. A
non-refundable application fee in the amount of $3,000 must be included with the submission of
the application.
Prior to closing and delivery of the bonds for the project, the applicant must pay to the City, or
commit to pay, as the case may be, a one-time administrative fee equal to the greater of
$10,000 or 0.50% of bond issue amount. Notwithstanding anything to the contrary herein, the
administrative fees required by this paragraph will be reduced to the extent needed to ensure
that the fee does not affect the tax-exempt status of the bonds under Internal Revenue Code of
1986, amended and related regulations.

2.6

Should the tax exempt financing request cause the City’s total bonding for the year to exceed
$10,000,000 in a year that the City would otherwise be eligible to issue bank qualified bonds,
(bonds with tax incentives to banks), any interest rate differential between bank qualified and
non-bank qualified bonds shall be estimated and the difference paid by the borrower. If the City
would have exceeded this amount without the tax-exempt issue, no differential would be
calculated or paid by the borrower.

2.7

Applications for financing must be made on the forms attached to these Guidelines. In addition,
the applicant must furnish a description of the project, together with a brief description of
applicant and the proposed financing in such form as required at the time of application. The City
will not review financial statements, nor form any opinions as to the financial success of the
proposed business plan.

2.8

The City may, in its sole discretion, withdraw its preliminary approval of a project any time if in its
judgment the purposes of the Act will not be served by going forward with the project and it’s
financing

3.0

Other Matters

3.1

The City will give its most favorable consideration to proposed tax-exempt bond issues that have
the rating of “A” or better by Moody’s Investment Service Standard & Poor’s Corporation, Fitch
Ratings or Kroll Ratings. Issues carrying lower ratings or non-rated issues may be sold only to
institutional or other investors on a private placement basis and must be in denominations of at
least $100,000. The City Council may depart from this guideline when, in its judgment, the
project is of a level of merit and public purpose to justify the departure; and in the case of such a
departure, the City Council must state its reasons therefore in the resolution awarding the sale of
bonds.
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3.2

The City Council may approve the refunding of a tax-exempt issue, but only upon a showing by the
applicant of (i) substantial debt service savings, (ii) the removal of bond covenants significantly
impairing the financial feasibility of the project, or (iii) both (i) and (ii). A non-refundable
application fee in the amount of $3,000 must be included with the submission of the application.
In the case of refunding of bonds for which the administrative fee listed in paragraph 5 of Part II
have been paid in full, the administrative fee shall be reduced to the greater of $10,000 or
0.25% of bond issue amount. If any fees related to the initial bond issue have not been paid,
such fees must be paid in full prior to closing the refunding bonds.

3.3

Where changes to the underlying documents or credit facilities of outstanding bond issues are to
be made and require Council action (including changes that are a “deemed reissuance” under
Internal Revenue Service regulation), no administrative fee is charged but a non-refundable fee
of $3,000 must be deposited with the City to cover administrative costs. No formal application
form is required.

3.4

The City may consider requests for tax-exempt financing of projects in the City by other political
subdivisions in cases where the project is done in conjunction with other communities, the
financing needed for the Oakdale portion not greater than 25% of the total multi-jurisdictional
project and the financed portion located within Oakdale is not more than $5,000,000 or where
the development provides community services to the vicinity including Oakdale. In these cases
the non-refundable application fee must be paid and all procedures through the approval of the
preliminary resolution followed.

3.5

The City Council conducts all tax-exempt financing matters at regularly scheduled City Council
meetings held on selected Tuesdays of each month. Documents for City Council consideration
must be at the City office no later than 14 days prior to the next City Council meeting. Council
meeting at which the matter is to be considered. In the case of a publicly offered bond issue, the
documents, when submitted, may specify a maximum price and maximum effective interest rate
if prices and rates have not yet been established.
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COUNCIL MEMORANDUM
To:
From:
Date:
Subject:

Honorable Mayor and City Council
Jim Romanik, Public Works Manager
September 27,2022
Conversation with the Public Works Manager

BACKGROUND
Discussion will be held with Public Works Manager Jim Romanik to discuss items of interest and current
happenings with an opportunity for Council to ask questions regarding Public Works.
Suggested Topics as time allows:
1. Update on 2022 Street Reconstruct Projects
a. 4th St between Helmo and Inwood
b. Anna’s Grove Neighborhood
c. 40th St
2. Update on 2022 Parks CIP Projects
a. Walton Skate Park ramp resurfacing
b. Guthrie Picnic Shelter re-roof
c. Walton Park Ballfield 5-8 rewiring
3. Update on Emerald Ash Borer Program
a. Ash tree removed so far in 2022
b. Ash trees treated so far in 2022
c. Ash tree removal planned in fall/ winter 2022/2023
4. Utility Division Update
a. 1st Water Main Break of the Year
b. Lift Station 6 Project Starting soon - Pre-construction meeting 1st week of Oct
5. Seasonal Preparation
a. Winterization of irrigation and buildings
b. Fall street sweeping
c. Equipment preparation
d. Updating the Snow and Ice Policy
6. Working on Hail Damage insurance Claims- coming to a future council workshop
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