AGENDA
City Council Workshop
February 11, 2020
Oak Room
5 PM

Building Official Position

5:30 PM

EMC Interview: Karen Jackson

5:45 PM

Cable Franchise

6:00 PM

Tree Board

6:10 PM

Community Survey

6:30 PM

PRC Interview: Glen Giacoletto

6:45 PM

Council Discussion

6:58 PM

Adjournment

COUNCIL MEMORANDUM
To:
From:
Date:
Subject:

Honorable Mayor and City Council
Jen Hassebroek, Sr. Community Development Specialist
2/11/20
EMC Commissioner Interview – Karen Jackson

This memorandum presents the City Council with an applicant who has applied to fill the vacancy on the
Environmental Management Commission, Ms. Karen Jackson. Ms. Jackson’s application is attached.
Staff has interviewed the applicant and has no reservations regarding the applicant’s ability to
effectively perform the duties of a commissioner.
Attachment: Application – Karen Jackson

COUNCIL MEMORANDUM
To:
From:
Date:
Subject:

Honorable Mayor and City Council
Chelsea Petersen, Administrative Services Director
February 11, 2020
Comcast Franchise Agreement Update

In November, 1999, the City entered into a franchise agreement with a cable company (now Comcast)
for a term of 15 years. In 2015, the City of Oakdale and Comcast extended the term of the franchise by
setting an expiration date of July 1, 2018. Since that time, there have been four subsequent extensions
to allow for informal negotiations between the Cable Commission and Comcast relating to the long-term
renewal of the franchise.
Recently, the Ramsey-Washington Cable Commission passed a resolution of preliminary assessment
that the current franchise agreement not be renewed. The grounds for this preliminary assessment are
contained in the attached materials provided by the Cable Commission.
The Cable Commission is recommending that member cities adopt the the respective resolution. The
recommended action represents a preliminary assessment and is not a final action, rather, it would
initiate a hearing proceeding to determine whether the Franchise should be renewed. The matter would
ultimately come back to the Council for a final determination.
Additional information from Tim Finnerty, Executive Director of the RWCC is attached.

MEMORANDUM
February 4, 2020

TO:

Chelsea Petersen, Administrative Service Director, City of Oakdale

FROM:

Tim Finnerty, Executive Director, Cable Commission

SUBJECT:

Recommendation for Preliminary Assessment that the Comcast of
Minnesota, Inc., Cable Franchise Should Not Be Renewed
____________________________

Please find attached the recommendation of the Cable Commission that the City adopt a preliminary
assessment that the cable franchise with Comcast should not be renewed.
It's important that this recommended action represents a PRELIMINARY ASSESSMENT. It is not a
FINAL decision. This will simply trigger the next step, which is an administrative hearing that gives
Comcast a fair opportunity, right to introduce and produce evidence, and question witnesses. That's what
the federal law calls for. It's designed to provide due process to the parties, including Comcast. And it
will determine what is reasonable and what is not reasonable under the law.
The attached documents include:
Analysis of Comcast’s proposal, including the grounds for the preliminary assessment. The
statement is not intended to lay out all the problems with the Comcast proposal, but is instead
meant to provide enough information for the Member Municipalities to understand why the Cable
Commission has found that the proposal is not adequate to support renewal at this point.
A recommended Resolution to Member Municipalities for adoption that issues a preliminary
assessment that the franchise should not be renewed.
Recommended rules for conducting an administrative hearing for Comcast of Minnesota, Inc.,
franchise renewal. The rules are to be applied to ensure that Comcast is afforded a fair
opportunity for full participation, including the right to introduce evidence, to require the
production of evidence and to question witnesses.
The recommended hearing rules include a timeline for the schedule of proceedings, which
assumes that all the member communities act on the Cable Commission’s recommendation by
March 10. The Cable Commission may be able to move faster if the communities act more
quickly.
It is important to note that other documents are referenced, but not contained, within the attachments,
include the following:
The Commission’s Request for Renewal Proposal (RFRP) issued to Comcast in October, 2019;
and Comcast’s response in December, 2019, to that RFRP.
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These documents are available for public inspection at the Commission office, and can also be found at
the following link: https://drive.google.com/drive/folders/1gaFIAPBPFiTrjRW5WXGX8LwBrOmG4ji9
Also available at this link are the following:
A December 30, 2019, letter from Mr. Joe Van Eaton (representing the Cable Commission) to Mr.
Anthony Mendoza (representing Comcast) regarding Comcast’s response to the RFRP, as well
as Mr. Mendoza’s January 10, 2020 reply to that letter.
A January 30, 2020, letter from Mr. Anthony Mendoza (representing Comcast) to the Cable
Commission.
An alternative draft resolution in the event your community wishes to accept Comcast’s proposal.
The Cable Commission DOES NOT recommend, but makes it available for your convenience if
applicable.
Finally, the discussion of the grounds for the preliminary assessment refers to a financial analysis by
consultant to the Cable Commission, Garth Ashpaugh. That report is confidential, but can be made
available to authorized municipal officials – but the confidentiality of the specific information in that report
should be respected. To make arrangements to view this material, please contact me.
Please contact me with any questions. Thank you.

Executive Summary of Grounds for Preliminary Assessment that
Comcast Cable Franchise Should Not Be Renewed
Each community would be deciding whether to issue a preliminary assessment that the
franchise should not be renewed. The communities would then conduct a formal hearing
through the Cable Commission before making a final renewal decision.
1.
Under the Cable Act, an operator’s request for renewal can be denied unless an
operator “has substantially complied with the material terms of the existing franchise and with
applicable law;” and “the quality of the operator’s service, including signal quality, response to
consumer complaints, and billing practices, but without regard to the mix or quality of cable
services or other services provided over the system, has been reasonable in light of community
needs.” The needs review showed that Comcast:
Failed to satisfy customer billing requirements.
Failed to properly maintain the system, and failed to devise an effective system for
identifying and correcting maintenance problems.
(Separately, the company failed to provide information required by the renewal
application form, and failed to respond to questions about its proposal or to pay
application fee in connection with renewal application process).
2.
Under the Cable Act, an operator’s request for renewal can be denied unless an
operator has the financial, legal, and technical ability to provide the services, facilities, and
equipment as set forth in the operator’s proposal. In addition, to be legally qualified, the
company must accept legal conditions locality has a right to impose.
Cases suggest the refusal to correct maintenance problems (sloppy placement on poles,
open boxes, wires on ground) indicates a company may not satisfy the technical
standard.
Comcast refused to accept conditions that may be imposed as a condition of issuance of
a franchise, and requires communities to accept conditions which they are not required
to accept.
Comcast will not provide a local customer service office – its closest offices are a
significant distance from subscribers. It did not agree to customer service conditions the
communities may impose.
Comcast does not agree to pay full 5% franchise fee permitted by law; and it also does
not preserve right to assess fees on non-cable revenues, even if permitted by state and
federal law.
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Company insists on one-way, level playing field clause that is likely to require you to
either give up franchise benefits, or deny franchises to others.
Company insists on incorporating an FCC Order, still under appeal, that would allow
reduction of franchise fees.
3.
Lastly, a renewal may be denied unless “the operator’s proposal is reasonable to meet
the future cable-related community needs and interests, taking into account the cost of meeting
such needs and interests.” Among other things:
Comcast argues build out requirements are subject to a “needs and interest test.” It
does not agree to build-out conditions that will ensure its system is available to residents
and businesses throughout the communities.
While elsewhere, Comcast agrees to share the cost of extending its service to remote
areas, if subscribers (or developers) are willing to pay share in extension costs, Comcast
refuses to agree to cost-sharing in the RWSCC communities.
Comcast does not propose to upgrade its cable system.
The Cable Act allows localities to require operators to build “institutional networks” – part
of the cable system designed to provide advanced communications services to small
businesses, community organizations and other non-residential customers. An
institutional network already exists. However, Comcast will not agree to provide or
continue to provide an institutional network throughout the communities to serve local
businesses.
The Cable act allows localities to require an operator to provide capacity on an
institutional network for educational and government use. Instead, the company offers
to maintain existing connections at a cost of over $554,000 for a ten year period.
Comcast elsewhere has agreed to maintain much larger “dark fiber networks” for under
$15,000 annually, and normal market prices for dark fiber maintenance could be
one-tenth of the price Comcast proposed.
With respect to PEG, Comcast does not propose to maintain PEG channels with an
appropriate option for adding a Century College channel, for example; it does not agree
to terms that will ensure the quality of PEG that keeps pace with television technology,
(company proposes only two High Definition channels, while other local channels to
remain in old, standard definition format); it does not agree to
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provide a facility for PEG throughout the franchise term; and it does not propose
adequate, other capital support going forward.
The Cable Commission’s RFRP suggested a support level of about $244,000, a
reduction of PEG support as currently structured. However, Comcast proposed just half
that amount and less (as a percentage of gross) than it provides in many communities.
It would make it more difficult, and perhaps impossible to produce many live events,
such as local high school sporting events.

RESOLUTION NO. 2020-01
PRELIMINARY ASSESSMENT THAT THE COMCAST OF MINNESOTA, INC.
CABLE FRANCHISE SHOULD NOT BE RENEWED
WHEREAS, The Ramsey/Washington Counties Suburban Cable Communications
Commission II (hereinafter “RWSCC”) is a Joint Powers Commission organized pursuant to
Minn. Stat. § 471.59, as amended, and includes the municipalities of Birchwood, Dellwood,
Grant, Lake Elmo, Mahtomedi, North St. Paul, Oakdale, White Bear Lake, White Bear Township
and Willernie, Minnesota (“Member Municipalities”);
WHEREAS, the Member Municipalities enacted separate ordinances and entered into
individual agreements authorizing MediaOne North Central Communications Corp. to provide
cable service (collectively, the “Franchises”);
WHEREAS, as a result of several transfers of the Franchises, Comcast of Minnesota,
Inc. (“Comcast”) currently holds the Franchises in the Member Municipalities;
WHEREAS, a Joint Powers Commission organized pursuant to Minn. Stat. § 471.59 has
the statutory authority to “jointly or cooperatively exercise any power common to the contracting
parties [i.e., the Member Municipalities]”;
WHEREAS, the RWSCC was established by the Ramsey/Washington Counties
Suburban Cable Communications Commission II Joint and Cooperative Agreement for the
Administration of a Cable Communications Franchises (the “Joint Powers Agreement”), to
monitor Comcast’s performance, activities, and operations under the Franchises and to
coordinate, administer, and enforce the Member Municipalities' Franchises, among other things;
WHEREAS, Section 626(a)(l) of the Cable Communications Policy Act of 1984, as
amended (the “Cable Act”), 47 U.S.C. § 546(a)(1), provides that if a written renewal request is
submitted by a cable operator during the 6-month period which begins with the 36th month
before franchise expiration and ends with the 30th month prior to franchise expiration, a
franchising authority shall, within six months of the request, commence formal proceedings to
identify the future cable-related community needs and interests and to review the performance of
the cable operator under its franchise during the then current franchise term;
WHEREAS, Comcast invoked the formal renewal procedures set forth in Section 626 of
the Cable Act, 47 U.S.C. § 546;
WHEREAS, the Joint Powers Agreement empowers the Commission and/or its
designee(s) to conduct the Section 626 formal franchise renewal process on the Member
Municipalities’ behalf and to take such other steps and actions as are needed or required to carry
out the formal franchise renewal process;
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WHEREAS, the Commission commenced formal franchise renewal proceedings under
Section 626(a) of the Cable Act, 47 U.S.C. § 546(a), and authorizing the Commission or its
designee(s) to take certain actions to conduct those Section 626(a) proceedings;
WHEREAS, RWSCC performed a needs assessment of the Member Municipalities’ and
their communities’ present and future cable-related needs and interests and has evaluated and
continues to evaluate Comcast’s past performance under the Franchises and applicable laws and
regulations, all as required by Section 626(a) of the Cable Act, 47 U.S.C. § 546(a);
WHEREAS, the Commission’s needs ascertainment and past performance review
included the Report on Cable-Related Needs and Interests and System Technical Review Within
the Ramsey Washington Suburban Cable Commission Franchise Area, dated August 30, 2017,
by CBG Communications, Inc.; Constance Ledoux Book, Ph. D., Telecommunications Research
Corporation; Carson Hamlin, Media Integration Specialist; and Issues and Answers Telephone
Research Firm (“CBG Report”); and in addition, the Commission reviewed its own files and
conducted certain investigations as to needs and interests and past performance, and drew upon
publicly available information regarding industry and area trends;
WHEREAS, based on its needs ascertainment and past performance review, RWSCC
staff prepared a “Request for Renewal Proposal for Cable Franchise” (“RFRP”) that summarizes
the Member Municipalities' and their communities’ present and future cable-related needs and
interests, establishes requirements for facilities, equipment and channel capacity on Comcast’s
cable system and includes model provisions for satisfying those requirements and cable-related
needs and interests; that identified past non-compliance issues, and provided Comcast a further
opportunity to correct them; and included a model franchise with terms and conditions;
WHEREAS, RWSCC and Comcast engaged in informal renewal negotiations pursuant
to 47 U.S.C. § 546(h) but are currently unable to arrive at mutually acceptable terms;
WHEREAS, RWSCC established November 11, 2019 as a deadline for Comcast’s
response to the RFRP;
WHEREAS, RWSCC and Comcast agreed to extend certain deadlines including the
deadline for Comcast to respond to the RFRP; and on or about December 13, 2019, Comcast
submitted to RWSCC its Response to Ramsey Washington Counties Suburban Cable
Communications Commission II’s Request for Renewal Proposal for Cable Franchise (“Comcast
Proposal”);
WHEREAS, RWSCC has carefully reviewed the Comcast Proposal and has
preliminarily considered whether:
(A) the cable operator has substantially complied with the material terms of the existing
franchise and with applicable law;
(B) the quality of the operator’s service, including signal quality, response to consumer
complaints, and billing practices, but without regard to the mix or quality of cable services or
other services provided over the system, has been reasonable in light of community needs;
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(C) the operator has the financial, legal, and technical ability to provide the services,
facilities, and equipment as set forth in the operator’s proposal; and
(D) the operator’s proposal is reasonable to meet the future cable-related community
needs and interests, taking into account the cost of meeting such needs and interests; and
WHEREAS, the RWSCC has preliminarily assessed the proposal and determined that
the proposal does not show that Comcast’s past performance justifies renewal; or show that
Comcast has the financial, legal and technical ability to provide the services, facilities and
equipment set forth in the proposal; and does not show that it is reasonable to meet future cablerelated needs and interests, in light of the costs of meeting those needs and interests; and
WHEREAS, RWSCC has proposed Rules for the Conduct of an Administrative Hearing,
attached hereto as Exhibit B, which rules are intended to comply with all procedural obligations
set forth in 47 U.S.C. § 546(c);
WHEREAS, the preliminary assessment and the rules will be referred to each of the
Member Municipalities for their adoption, and each of the Member Municipalities should take
action on the preliminary assessment and rules by April 13, 2020;
NOW, THEREFORE, BE IT RESOLVED BY THE RAMSEY WASHINGTON
CABLE COMMUNICATIONS COMMISSION II, THAT:
1. Each of the above recitals is hereby incorporated as a finding of fact by RWSCC.
2. RWSCC hereby issues a preliminary assessment that the franchise should not be
renewed. The basis for RWSCC’s preliminary assessment is set forth in Exhibit A. The
proposed rules for conduct of the proceeding are set forth in Exhibit B.
3. RWSCC recommends to the Member Municipalities that the Member Municipalities
issue a preliminary assessment that the Comcast Franchises should not be renewed, and
confirm that the hearing will be conducted for the community pursuant to the Rules set
forth in Exhibit B; and make it clear that the rules may be changed as necessary or
appropriate in the conduct of the proceeding.
4. RWSCC recommends that each of the Member Municipalities adopt a resolution in the
form of Exhibit C, Preliminary Assessment, but also provides an alternative resolution
that would approve the renewal proposal.
5. At any administrative hearing, the Rules for the Conduct of an Administrative Hearing
attached hereto as Exhibit B shall be applied to ensure that Comcast is afforded a fair
opportunity for full participation, including the right to introduce evidence, to require the
production of evidence and to question witnesses.
6. The administrative proceeding will commence immediately after any Member
Municipality adopts a resolution affirming this preliminary assessment and the procedural
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EXHIBIT A
ANALYSIS OF COMCAST’S CABLE PROPOSAL TO THE RAMSEY/WASHINGTON
COUNTIES SUBURBAN CABLE COMMUNICATIONS COMMISSION II

Exhibit A 1

PRELIMINARY ASSESSMENT OF THE COMCAST FORMAL PROPOSAL FOR
RENEWED FRANCHISES WITH THE RWSCC II MEMBER MUNICIPALITIES
A.

Recommendation

The RWSCC should adopt, and recommend that its Member Municipalities issue a
preliminary assessment that the cable franchises (“Franchises”) issued to Comcast of Minnesota,
Inc. (“Comcast”) should not be renewed.
B.

Federal Law Background

The Cable Communications Policy Act of 1984 (“Cable Act”) contemplates a three-stage
renewal process.1 In the first stage, a local franchising authority (“LFA”) identifies future, cablerelated community needs and interests and evaluates the cable franchisee’s performance during
the term of the franchise.2 Next, the LFA issues a Request for Renewal Proposal (“RFRP”) to the
incumbent cable operator. The operator has the opportunity to respond to this request by
submitting a proposal for renewal which must contain such material as the franchising authority
may require.3 Assuming it does so, and if the LFA issues “a preliminary assessment that the
franchise should not be renewed,” the operator is entitled to an administrative hearing on its
renewal proposal.4 The operator is afforded fair opportunity for full participation, including the
right to introduce evidence, to require the production of evidence, and to question witnesses. A
transcript shall be made of any such proceeding.5
Following the administrative proceeding, the LFA must “issue a written decision granting
or denying the proposal for renewal based upon the record of such proceeding, and … [s]uch
decision shall state the reasons therefor.”6
The renewal proceeding considers four statutory criteria. Specifically, the LFA considers
whether:
1. the cable operator has substantially complied with the material terms of the existing
franchise and with applicable law;
2. the quality of the operator’s service, including signal quality, response to consumer
complaints, and billing practices, but without regard to the mix or quality of cable
services or other services provided over the system, has been reasonable in light of
community needs;
3. the operator has the financial, legal, and technical ability to provide the services,
facilities, and equipment as set forth in the operator’s proposal; and
4. the operator’s proposal is reasonable to meet the future cable-related community needs
and interests, taking into account the cost of meeting such needs and interests.7
1

47 U.S.C. § 546.
See 47 U.S.C. § 546(a)(1).
3
47 U.S.C. § 546(b)(1).
4
47 U.S.C. § 546(c)(1), (2).
5
47 U.S.C. § 546(c)(2).
6
47 U.S.C. § 546(c)(3).
2
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The LFA must then issue a written decision either granting or denying the operator’s
renewal proposal. A final written decision by the LFA to deny renewal may be based on an
adverse finding on one or more of these four issues. The operator may appeal a final decision to
deny to state or federal court.
The focus of the renewal proceeding is the operator’s proposal. If inadequate, the
operator’s request may be denied, even if the operator expresses a willingness to offer something
different during the proceeding. It is bound by its proposal and its limits, and this memorandum
describes some of the issues with the Comcast Proposal, based on the preliminary assessment of
that proposal.
C.

RWSCC/Local Actions/Comcast Submission

On October 4, 2019, the RWSCC issued its RFRP to Comcast. The RFRP, among other
things, identified specific needs and interests based in part upon the analysis prepared by CBG
Communications, Inc., and included specific instructions for Comcast to submit its renewal
proposal. The RFRP also contained a model for meeting certain of those needs and interests.
The RFRP was divided into several sections. Parts II A-C identified the communities’
future cable-related needs and interests. Part II.D identified past performance issues. The RFRP
states Comcast should satisfy the needs and interests identified, and address past performance
issues. We discuss Comcast’s response in detail below.
Part III provided Comcast a model for meeting needs and interests. Comcast was not
required to hew to the model, but the model provided the company a clear guide for meeting
needs and interests. The RFRP went on to state that if the company departed from the model, it
needed to justify the model and explain why its proposal satisfied local, cable-related needs and
interests. The company largely ignored this requirement, as well as requirements e.g., that it
provide detailed financial information if it claimed that its proposal was reasonable in light of
costs.
Part IV included a model franchise (“RWSCC Model”). The Cable Act requires the
company to enter into a franchise, and Part IV specified franchise terms, including customer
service and franchise fee provisions. The RFRP allowed a company to propose changes, but
noted that if it was unwilling to accept franchise terms, it would be legally unqualified to provide
the services, facilities, and equipment it proposed – even assuming those were adequate. The
RFRP made it clear that if the company was silent, it would be deemed a statement that the
company was not willing to accept the franchise. Comcast did not say it would accept the model
franchise, and submitted its own alternative (“Comcast Franchise”).
7

47 U.S.C. § 546 (c)(1)(A)-(D). A major legal issue in the renewal proceedings is likely to involve the proper
application of this statutory standard. Comcast argues that its proposal need only be “adequate” to meet future
cable-related needs and interests. RWSCC legal counsel believes that the proper standard for renewal is the express
statutory standard. While it is unclear whether Comcast believes its proposal satisfies a “reasonableness” test, the
analysis below would reach the same conclusion without regard to whether the relevant test is whether the proper
test is “adequacy” or “reasonableness.” The term “reasonable” or “reasonableness” is used throughout for
convenience, and because that is the term that appears in Section 626.
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The RFRP required Comcast to submit its response by November 11, 2019. This deadline
was subsequently extended, by agreement of RWSCC and Comcast, in order to allow more time
for negotiations aimed at reaching an informal settlement to continue. On December 13, 2019,
Comcast submitted its response to the RFRP.
D.

Analysis

While required to provide such material as the franchising authority may require,
Comcast chose not to do so. Its failure to provide the information is in some cases based on legal
claims with which RWSCC disagrees, but in many cases the departure from the requirements are
unexplained, and creates burdens for the RWSCC and delays the renewal process. By letter
dated December 30, 2020, the RWSCC notified Comcast that its failure to submit the
information was both a violation of the franchise and a violation of the Cable Act, and Comcast
was given an opportunity to cure. Comcast did not cure, and in its submission on January 10,
2020 refused to provide most of the requested information.
While the information provided is incomplete, and that incompleteness could justify
termination of the renewal process or limitations on the information that may be presented by
Comcast in any renewal proceeding, the RWSCC has attempted to analyze the Comcast
Proposal, including the proposed Comcast Franchise.
As part of that review, the RWSCC retained the firm of Ashpaugh & Sculco (A&S) to
review the proposal by Comcast from a financial perspective, in light of the renewal standards
identified above. The report is confidential and cannot be made public. However, the main
findings may be summarized as:
•
•
•

the failure to provide the financial information requests limited the ability of A&S
to analyze the proposal, BUT
there is enough information to conclude that Comcast (at least as long as it
maintains its current assets and structure) is financially qualified within the
meaning of the Cable Act, and
the company‘s operations generate significant revenues, enough so that the
company should be able to continue to provide at least the levels of support it is
providing for PEG now, as well as continuing to provide capacity on the
institutional network, and investing new capital into the RWSCC communities.

CBG reviewed the report, and likewise concluded that it does not reasonably satisfy the
needs and interests that it identified in its needs assessment report, and falls substantially short of
doing so. This is particularly true with respect to proposals for upgrade; for PEG capital support,
facilities and equipment; for PEG channels; for the institutional network, and for extension of the
system to portions of the RWSCC communities not now served by Comcast.
Based on these, and on its own review, staff concludes that the RWSCC should issue a
preliminary assessment that the franchise not be renewed, and recommend that each of the
Member Municipalities do the same. A proceeding should be commenced to consider whether
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the proposal satisfies each of the four requirements a proposal must satisfy in order to warrant
renewal, with one exception. Based on the A&S report, the financial qualifications of Comcast
to provide the services, facilities, and equipment as set forth in the operator’s proposal would not
be at issue, assuming the structure and assets of the company remain as set forth in the proposal.
Under the Cable Act, RWSCC is not required to detail the grounds for its preliminary
assessment. As a result, this report does not list in detail all of the apparent shortcomings of the
Comcast Proposal, nor all of the problems associated with Comcast’s past performance. Rather,
it identifies broadly the issues that will be in play during the renewal proceeding, provides
examples of why those are at issue, and identifies issues that are of particular moment. Issuing a
preliminary assessment that the Franchises should not be renewed will not prevent the parties
from reaching a renewal agreement by negotiation later.
Under the Cable Act, within four months of the submission of a renewal proposal an
LFA must either issue a preliminary assessment of non-renewal, or renew the franchise (unless
the parties agree to extend that time). In this case, the four months expires on roughly April 13,
2020. The RWSCC should take action by that date, and as a matter of caution, by that same date,
each Member Municipality should separately affirm the preliminary assessment and the grounds
therefore, and affirm the proposed procedures for the conduct of the proceeding. Alternatively,
the RWSCC could recommend, or a locality could choose to accept the Comcast proposal as
submitted.
Grounds for Preliminary Assessment that Franchises Should not be Renewed
A. Has Comcast Substantially Complied with the Material Terms of Its Franchise?
RWSCC preliminarily concludes that it has not. The violations include:
1. The needs assessment showed several problems with the cable system. RFRP at 10, Sec.
II(A); CBG Report, Ex. E1 and E2. Given the number of issues, and as part of the cure of
these problems, Comcast was required to conduct an orderly inspection and to improve
its existing system for identifying and correcting system problems; the RFRP indicated it
was not an acceptable cure to maintain the status quo. RFRP at 3, 10, Secs. I(B), II(A).
Comcast has not proposed an alternative method for compliance.
2. Comcast was being sued for fraudulent billing practices by the Minnesota Attorney
General. The company was notified that the billing practices alleged would violate the
franchise, as well as FCC rules, and put on notice that the practices should cease. The
Minnesota Attorney General has settled with Comcast, without resolving the issue of
whether Comcast in fact violated state law. The settlement will not result in correction
all of the billing practices to which the RWSCC objected. The settlement resolves certain
billing issues identified in the Attorney General’s lawsuit by requiring Comcast to obtain
affirmative informed consent from customers before customers are billed for any new
products. This requirement does not assure that bills will be clear, concise, and
understandable, as required under Section 5.2(b) of the Franchises. Comcast has not
corrected its practices, and failed to timely respond to a notice of violation. It did submit
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a letter in September, 2019, arguing that the litigation with the state provides no grounds
for finding a violation, but its letter did not contest the findings that its billing practices
violated federal law and the franchise – it made no effort to show that its practices
comply with those requirements.
3. The RWSCC noticed a violation of Comcast’s duty to provide information to the
RWSCC in response to the RFRP. Comcast responded, but its response does not justify
its failure to provide the required information.
4. Comcast has had notice of each of these violations, and neither the RWSCC or its
Member Municipalities has acquiesced in the violations, or agreed that Comcast’s actions
cure the defaults.
B. Has the quality of the operator’s service, including signal quality, response to consumer
complaints, and billing practices, but without regard to the mix or quality of cable
services or other services provided over the system, has been reasonable in light of
community needs?
RWSCC preliminarily concludes that it has not. The areas of default include the same
issues discussed in Section A above. Those are also relevant to this Section B,
particularly as to billing practices, and as to each, Comcast has been provided notice and
opportunity to cure, and has not done so.
Other problems identified in the needs assessment – such as the failure to maintain a local
office (RFRP at 20, Sec. II(C)) – might be properly considered under this section but
RWSCC intends to address them under item D.
C. Does Comcast have the financial, legal, and technical ability to provide the services,
facilities, and equipment as set forth in the operator’s proposal?
RWSCC preliminarily concludes Comcast does not have the legal or technical ability to
provide the services, facilities, and equipment as set forth in the operator’s proposal. The
issues include:
1. The failure to maintain the system properly (see discussion of system issues in
Section A.1.) is an indication that Comcast is either unwilling or unable to comply
with requirements for the placement of its system in the rights of way upon which
the RWSCC may insist. Similar past technical shortcomings have supported
denial in formal renewal proceedings. Rolla Cable System, Inc. v. City of Rolla,
761 F. Supp. 1398 (E.D. Mo. 1991).
2. As discussed above, and in the RFRP, Comcast is legally required to obtain a
franchise as a condition of placing its system in the rights of way and providing
services, and the Member Municipalities may insist on inclusion of certain
conditions in the franchise as a matter of right. RFRP at 6, Sec. I(C). These
conditions need not be based on any showing of need, although as the RFRP
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notes, there is a need for each provision. These include, for example, the right to
require the franchisee to pay a franchise fee equal to 5% of gross revenues derived
by a cable operator from the operation of the cable system to provide cable
service. 47 U.S.C. § 542. Rather than accepting the provision proposed in the
RFRP, the company proposes to pay less than the federal maximum 5%. Comcast
Franchise, Sec. 1. Not only are certain revenues excluded from the definition of
gross revenues, the Comcast Franchise inappropriately allocates revenues among
services. The failure to agree to pay a franchise fee equal to 5% of all gross
revenues, as permitted by the Cable Act alone would justify a preliminary
assessment that the Franchises should not be renewed.
3. There are many ways in which the Comcast Franchise departs from the model in
the RFRP that also justify the preliminary assessment. For example, the Cable
Act states that localities have the right to establish “customer service
requirements” of the cable operator and “requirements for customer service and
for constructions schedules and other construction-related requirements, 47
U.S.C. § 552. The RFRP required a customer service office in the RWSCC
service territories, RFRP at 20, Sec. II(C), and Comcast refuses to provide one.
Comcast Ex. 3, Item 2(B)(2)(b). Likewise, Comcast did not agree to customer
service conditions designed to protect consumers from billing fraud and
misleading billing practices (RWSCC Model, Sec. 9.3) – even though Comcast’s
own conduct suggests that there are good reasons to protect consumers.
As the RFRP describes, requirements for construction also are arguably
requirements that may be imposed unilaterally, and RWSCC preliminarily
concludes that Comcast’s proposal does not satisfy requirements in the RFRP for
build-out.8
Comcast also insisted on conditions that it does not have the right to require the
localities to accept as a condition of a franchise, and which are not in the interest
of the RWSCC to accept.
The Comcast Franchise, Sec. 18.16, includes a “competitive equity” provision of
the sort that the RFRP states was not acceptable. Minnesota state law contains a
clause that prevents a city from entering into “sweetheart deals” that favor one
franchise cable operator over another with respect to certain requirements. The
Member Municipalities will obviously comply with applicable state law. But
Comcast goes further, and states that if the City issues an “authorization” to be in
the rights of way to any company that provides “similar video programming
service,” Comcast can obtain relief from its obligations. Under federal law,
however, the City is expected to issue franchises to provide video programming to
open video systems (“OVS”), and by federal law, certain obligations cannot be
imposed on OVS that can be applied to cable systems. The FCC has
8

The RFRP did include these requirements within the needs and interest section of the RFRP as a matter of caution.
RFRP at 10-11, Sec. II(A). The RFRP also notes that each of the franchise requirements is justified by needs and
interests described in the RFRP, although a needs and interest analysis is not required. RFRP at 6, Sec. I(C).
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distinguished between obligations that can be imposed on new entrants and on
incumbents, and noted that treating the former like the latter can preclude
competition.9 Providers of wireless services may require an authorization to be in
the rights of way, and may provide video programming services wirelessly, but
FCC rules would prevent localities from charging a wireless provider a 5%
franchise fee, for example.10 Systems that provide video programming on a
common carrier basis are not subject to Cable Act requirements at all, even if a
local authorization is required to use the rights of way. See, e.g., 47 U.S.C. §§
571, 573. Comcast argues that the Commission has upheld the validity of
competitive equity clauses, but that does not mean that (a) such clauses are in the
interest of the community; or (b) a cable operator may require a locality to agree
to a competitive equity clause as a condition of issuing a franchise. Among other
things, because the clause goes far beyond what the State has considered
appropriate; and because of the potential anticompetitive effects, the insistence on
this clause may itself justify renewal preliminary assessment that the Franchises
should not be renewed.
The FCC recently issued an order declaring generally that all franchise
requirements are “in-kind” benefits and count against the franchise fee unless they
are (a) requirements that fall within exceptions to the franchise fee definition in
47 U.S.C. § 542, such as exceptions for capital requirements related to PEG
facilities, equipment and channels11 (PEG includes I-Net by definition); or
incidental requirements such as bonds; (b) customer service requirements; or (c)
build-out requirements (obligations to extend the system to provide service) or
customer service obligations. Comcast’s proposal appears to go beyond the FCC
order. It defines gross revenues to permit it to deduct the fair market value of all
“in kind” benefits (without defining that term, or including the exceptions in the
FCC order) (Comcast Franchise, Sec. 1). In addition, in several places the
Comcast Franchise “locks in” the FCC order, and and does not promise to satisfy
needs and interests in the event the FCC order is overturned. By contrast, the
model in the RFRP recognized the existence of the order, but addressed how the
order would apply while in force, and what Comcast’s obligations would be if the
order is overturned, or appealed. See, e.g., RWSCC Model, Secs. 3.3, 7.13, 7.14.
Similar problems appear in the scope of the Comcast franchise.
D. Is Comcast’s Proposal Reasonable to Meet the Future Cable-Related Community Needs
and Interests, Taking Into Account the Cost of Meeting Such Needs and Interests?
RWSCC preliminarily concludes Comcast’s proposal is not reasonable to meet future,
cable-related needs and interests, taking into account the cost of meeting such needs and
9

Implementation of Section 621(a)(1) of the Cable Commc'ns Policy Act of 1984 As Amended by the Cable
Television Consumer Prot. & Competition Act of 1992, Report and Order and Further Notice of Proposed
Rulemaking, 22 FCC Rcd. 5101, 5163, para. 138 (2007).
10
Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Inv., Declaratory Ruling
and Third Report and Order, 33 F.C.C. Rcd. 9088, 9112-13, para. 50 (2018).
11
Requirements for channel capacity do not count against the franchise fee.
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interests. A table submitted by the company, Comcast Proposal, Exh. 3 shows that
Comcast is not purporting to reasonably satisfy many needs and interest because it
contends it cannot legally be required to satisfy them. Outside counsel disagree with
those claims, and some of those disagreements are discussed below. Based on the
preliminary assessment, it appears, among other shortcomings that:
1. Comcast has failed to submit a proposal reasonable to meet the need and interest in a
cable system that includes equipment and facilities typical of a well-designed, state-ofthe-art cable system, and which will maximize consumer choices, and the need and
interest in a system upgrade. RFRP at 9-10, Sec. II(A). Comcast objects to the term
“state-of-the-art” as vague and without a specific and generally accepted meaning with
regard to cable systems. Ex. 3, Item 1. Comcast also claims that this requirement is
impermissible, based upon 47 U.S.C. § 544(e), in that it prohibits, conditions, or restricts
Comcast’s use of subscriber equipment or transmission technology in violation of federal
law. Id. Comcast’s complaint that “state-of-the-art” is vague appears unfounded given
that the RFRP provides objective measures, in addition to Model Franchise provisions,
that demonstrate how the “state-of-the-art” requirement may be satisfied. In addition,
Comcast’s application of 47 U.S.C. § 544(e) is erroneous, see Comcast Ex.. 3. Comcast
suggests that localities may not require upgrades or establish construction schedules. The
FCC has specifically stated that localities may require upgrade proposals in an RFRP, and
the statute specifically permits establishment of construction-related schedules. What
localities may not do is prescribe how the upgrade is to be performed. The RFRP does
not prescribe how or what equipment may be used in connection with the upgrade.
Rather, it gives Comcast the flexibility to use whatever technology it desires – including
technologies it is actually using in the Twin Cities area.
2. Comcast has failed to submit a proposal reasonable to meet the need and interest in
Comcast having an effective procedure in place and reporting process for identifying and
correcting system problems. RFRP at 10, Sec. II(A). The Comcast Model does not
contain a maintenance monitoring program, despite the specific finding by CBG
Communications, Inc. that RWSCC should require such a program. CBG Report at 139.
3. Comcast has failed to submit a proposal reasonable to meet the need and interest in a
cable system that passes all residences and businesses, except in cases where Comcast
can show that requiring build-out would not provide it a reasonable opportunity to earn
an adequate rate of return on the system as a whole. RFRP at 9, Sec. II(A). Comcast
mischaracterizes this need and interest as a universal service obligation, Ex. 3, Item 2, but
in any case, the law does not appear to prohibit universal service requirements. Comcast
conflates the rules that apply to new entrants (and are designed to prevent imposition of
unreasonable service area requirements as someone is entering the market) with
requirements that may be imposed on existing long-term incumbents. The FCC has
stated that limitation on build-out requirements for new entrants do not apply to
incumbent cable operators. While Comcast has proposed a build-out requirement that is
in some respects superior to that in the existing franchise, the proposal differs in at least
four significant respects from the RFRP model franchise. Each of these differences alone
would justify the preliminary conclusion that Comcast has not reasonably met the
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identified needs and interests, and that preliminary conclusion is only bolstered by the
absence of, for example, time limits for providing service to areas.
a. With respect to potential residential subscribers, the model required the system to
pass all dwelling units where density was 15 units per street mile. RWSCC
Model, Sec. 3.2.2. That is far below the density level proposed by Comcast.
Comcast Franchise, Sec. 6.7(a).
b. With respect to potential residential subscribers, the model proposed a build-out
with no line extension charge unless Comcast showed build-out was not feasible.
RWSCC Model, Sec. 3.2.2.
c. Perhaps as importantly, where build-out is too expensive for Comcast, the model
proposed to require Comcast to build-out and share the costs of the build-out with
potential subscribers. RWSCC Model, Sec. 3.2.2. For example, if there were 14,
instead of 15 residential dwelling units per mile, Comcast would pay 14/15 of the
extension costs, if subscribers were willing to bear the remainder. Under the
Comcast proposal, even if a customer was willing to share in build-out costs,
Comcast could refuse to serve subscribers in lower density areas, or charge a
potential subscriber the entire cost of the build-out. Comcast Franchise, Sec.
6.7(b).
d. The model included similar provisions with respect to service to non-residential
customers. RWSCC Model, Sec. 3.3. The proposed franchise does not require
Comcast to pass any non-residential units, and no commitments are made with
respect to build-out for service. Comcast Franchise, Sec. 6.7.
4. Comcast has failed to submit a proposal reasonable to satisfy the needs and interest in an
institutional network. RFRP at 11, Sec. II(A). The authority to require an institutional
network – a network designed to serve primarily non-residential customers is clear, and
Comcast has not even responded to that need and interest. The existence of an I-Net,
could, for example, ensure that small and large businesses have access to secure
connections that are capable of supporting a wide range of advanced services, including
high-speed Internet. RFRP at 19, Sec. II(B). No proposal is submitted in this regard.
5. Comcast has failed to submit a proposal reasonable to meet the needs and interests in
public, educational, and government (“PEG”) use of the cable system both as to needs
and interests related to capacity on an institutional network, or to related to capacity used
to distribute video programming to cable service subscribers (Channel 16 being an
example of PEG channel capacity). For convenience, the former are summarized in
subsection (a) while the latter are summarized in subsection (b).
a. The RFRP required Comcast to provide capacity and certain capital support for
educational and government use of an institutional network, at no charge to the
community, as permitted by 47 U.S.C. § 531. Comcast currently provides
capacity for an institutional network and it is actively used by the Member
Municipalities for critical applications. In this case, Comcast demands that
localities pay for access to existing capacity, at rates that are more like rates
charged for the provision of services (even though in this case, the only service
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that would be arguably provided is “maintenance).” Ex. 3, Item 14. Charging for
that capacity is not justified by cost to Comcast, and Comcast does not claim any
benefit to the community from charging for the capacity. Moreover, the proposal,
among other things, fails to reasonably address requirements for capacity as the
institutional network expands.
b. the Comcast Proposal fails to satisfy needs and interests identified for PEG. That
includes the needs and interests in channel capacity now or for the future; for PEG
channel quality (only two channels would be available in high definition, and
nothing ensures PEG channel quality would keep pace with the quality of other
channels); the need and interest in ongoing capital support for PEG and ongoing
PEG facilities; the need and interest in connections necessary to permit PEG
channels to be monitored to ensure that the signal is being properly transmitted;
the need and interest in having adequate capital connections for program
origination (for high school sports for example). RFRP at 12-16, Sec. II(B).
RWSCC preliminarily concludes that Comcast does not provide the number of
channels required to satisfy current and future needs; proposes no improvements
in quality despite changes in video technology, and proposes lower levels of
support than are provided now, and no guarantee that adequate facilities will
continue to be available. Comcast Proposal at 7; Comcast Franchise, Sec. 7.1. The
ability to produce remote programming would be limited, as existing capital
infrastructure deteriorates. Comcast appears to primarily justify its proposals on
three grounds. The first is that there is limited interest in PEG (Ex. 3, Item 5) –
but the CBG ascertainment shows otherwise, and CBG does not believe that the
contentions by Comcast to the contrary accurately reflect the need and interest in
PEG. Second, the proposal is based on the amount of original programming
carried on the channel, but this has little relation to the value of the programming,
or the quality of the signal required, as the CBG reports suggest. Lastly, Comcast
points to the RWSCC reserves and financial practices. Comcast Proposal at 1920. Those claims are disputed. For example, as the RFRP shows, the RFRP
identified significant additional capital as well as operational costs for the future
that are not addressed by the level of support in the RFRP model franchise. RFRP
at 14-16, Sec. II(B). The Member Municipalities will need to reserve those funds
for such purposes, and Comcast’s future obligations cannot be reduced based on
those reserves, or other concerns about RWSCC operations.
Each of the failures identified above, considered individually, or collectively: the failure
to reasonably meet needs and interest in a system upgrade; the need and interest in expanded
service to residences and businesses, the institution of a program to ensure that the system is
maintained in good order; the proposals with respect to institutional networks; and the proposals
with respect to public, educational, and government uses of the system would justify a
preliminary assessment not to renew the Comcast franchise.
Likewise, if measured under a “needs and interests” test, whether considered
individually, or collectively, Comcast’s refusal to pay the a 5% franchise fee on all revenues; as
permitted under the Cable Act; and its refusal to agree to the customer service standards in the
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RFRP model franchise would justify a preliminary assessment that the Franchises should not be
renewed, as would other proposed changes to the RFRP model franchise agreement.
CONCLUSION
The RWCC should determine, and recommend that its Member Municipalities make a
preliminary assessment not to renew the Comcast franchises and authorize the RWSCC to
commence an administrative proceeding to determine whether the Franchises should be renewed,
consistent with the Section 626 of the Cable Act, 47 U.S.C. § 546.
The RWSCC should also approve an alternative resolution for consideration by the
Member Municipalities, should any of them choose not to accept the recommendation. That
Resolution should provide for approval of renewal.
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EXHIBIT B
RULES FOR CONDUCTING ADMINISTRATIVE HEARING FOR COMCAST OF
MINNESOTA, INC., FRANCHISE RENEWAL
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Explanatory Note:
The attached rules hew closely to procedures that were adopted for formal proceedings that have
been noticed for other Minnesota communities, including the Northern Dakota County Cable
Communications Commission. The rules contain some additional detail as to the procedures that
will be followed, but substantively provide Comcast and the RWSCC communities the same
procedural rights. Because these procedures have largely been litigated, the RWSCC has good
reason to believe that these processes would be upheld if challenged by Comcast.
There is one significant departure from practices in other communities. Other communities have
asked the Minnesota Office of Administrative Hearings to appoint a hearing officer. Under the
attached model, RWSCC would appoint the hearing officer. Use of the OAH is not required by
law, and the concern is that the OAH would not be able to conduct or complete the proceeding in
accordance with the timetable set out in the proposed rules. In at least one recent case, it has
been more than a year since the preliminary denial, and a hearing will not occur until next Fall.
This would be of less concern if Comcast were willing to agree to a true “standstill” agreement
with the RWSCC communities with a date certain for extension, but so far it has been willing to
extend certain part of the agreements with the RWSCC communities, but not others.
The RWSCC therefore believes it is important to set out a process that allows for a rapid hearing
and a conclusion of the renewal proceeding. This can be done by appointing an independent
hearing officer. Case law suggests that the “hearing officer” could be, among others, the
RWSCC itself, a subcommittee of the RWSCC, or its counsel, Michael Bradley. However, it
appears important to have someone familiar with cable law conduct the case, and Mr. Bradley,
while qualified believes it better if he not serve as the sole hearing officer.
James N. Horwood, a partner with Spiegel & McDiarmid, has agreed to act as hearing officer,
His resume appears here: http://www.spiegelmcd.com/professionals/james-horwood/
Mr. Horwood has significant experience with cable renewals, having litigated one of the few
cases to have gone through the hearing process. He represents municipal governments and
access centers on cable issues, but none in Minnesota. Because this proceeding must comply
first and foremost with federal rules for renewal, he will be in a position to ensure that the
proceedings are conducted rapidly, and in an appropriate manner.
You should be aware that your outside counsel, Joseph Van Eaton, was a member of Mr.
Horwood’s firm, but left that firm more than 25 years ago. While occasionally Mr. Bradley, Mr.
Van Eaton and Mr. Horwood’s firm will file joint appeals of FCC orders or comments with the
FCC, neither Mr. Horwood or his firm have participated in this renewal proceeding in any way.
While we are not asking that the RWSCC approve the appointment of Mr. Horwood now, and
we may propose additional alternatives, it is important for the Commission to understand that, if
the rules are approved, we do have a person who can conduct the proceeding. Under the
attached process, a hearing would occur in early June. A final decision would be made by the
local communities and the RWSCC in the fall. Of course, as part of the consideration of the
rules, the proposed schedule could be adjusted by the RWSCC.
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RULES FOR CONDUCTING ADMINISTRATIVE HEARING FOR COMCAST OF
MINNESOTA, INC., FRANCHISE RENEWAL
The RWSCC hereby establishes procedural guidelines for purpose of the administrative
hearing under the Cable Communications Policy Act of 1984 as follows:
I.

Hearing Officer Appointment; Duties:
a. The RWSCC shall appoint a Hearing Officer to conduct the administrative
hearing and issue recommended findings of fact for consideration by the RWSCC.
The Hearing Officer will conduct the hearing consistent with the requirements of
the Cable Communications Policy Act of 1984, and with the rules adopted below,
and to the extent practicable, and consistent with the above, in a manner
consistent with the provisions for administrative hearings before the Minnesota
Public Utilities Commission for rate cases. The rules and procedures for
contested case hearings under the Minnesota Administrative Procedures Act shall
not apply.
b. Minn. R. 1400.7300, subp. 1-4 (2013) sets out the rules of evidence applicable to
this proceeding.
c. The Hearing Officer will conduct the hearing in accordance with the scheduled
prescribed but may shorten or extend any date for good cause shown, or where the
Hearing Officer’s schedule requires a variance in the schedule. The schedule is
based on the assumption that the RWSCC communities will act on the petition for
preliminary denial no later than March 10, 2020.
d. The Hearing Officer will have authority to issue any rulings, and establish any
other procedures necessary to the conduct of the hearing, including page limits
and formats for briefs. That authority includes, but is not limited to, the authority
to require production of witnesses and evidence, to recommend or impose
sanctions, to rule on the admissibility of evidence and to limit evidence that may
be presented, and to adopt appropriate orders governing treatment of trade secrets
and confidential information.
e. Sanctions for failure to comply with discovery, to submit pre-filed testimony or to
provide the information required to be produced with the pre-filed testimony may
include, but are not limited to, the following: :
i. directing that the matters embraced by the failure to provide information
be taken as established for purposes of the action, as the prevailing party
claims;
ii. prohibiting the disobedient party from supporting or opposing designated
claims or defenses, or from introducing designated matters in evidence;
iii. striking pleadings or testimony in whole or in part;
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f. The RWSCC may remove a Hearing Officer if it appears the officer is unable or
unwilling to perform his or her duties in a timely manner in a manner consistent
with these rules.
g. The rules may be altered by agreement of Comcast and RWSCC, and with the
consent of the Hearing Officer, provided the rules comport with the requirements
of the Cable Communications Policy Act of 1984.
II.

Overview of Process:
a. The proceeding will involve a review of Comcast’s renewal proposal, and the
submissions made in response to questions regarding that proposal in January,
2020. It will also involve a review of Comcast’s past performance, and its
qualifications. Amendments to the proposal are not permitted.
b. Except for the record of the ascertainment, the RFRP and the Comcast response to
the RFRP, which shall be introduced into the record, evidence, including exhibits
will be submitted by pre-filed testimony. Any Witness submitting pre-filed
testimony must appear at hearing, and shall be subject to cross-examination
except where Hearing Officer determines, or parties agree, that the absence of a
witness is not required (to authenticate documents, for example). The Hearing
Officer may permit redirect and re-cross, but re-direct may not be used as a means
of presenting evidence that should have been presented in pre-filed testimony.
c. At the hearing, the Hearing Officer will consider whether :
(A) the cable operator has substantially complied with the material terms of the
existing franchise and with applicable law;
(B) the quality of the operator’s service, including signal quality, response to
consumer complaints, and billing practices, but without regard to the mix or
quality of cable services or other services provided over the system, has been
reasonable in light of community needs;
(C) the operator has the financial, legal, and technical ability to provide the
services, facilities, and equipment as set forth in the operator’s proposal; and
(D) the operator’s proposal for renewal is reasonable to meet the future cablerelated community needs and interests, taking into account the cost of meeting
such needs and interests.
d. At the end of the hearing, the parties will submit briefs and recommended
findings to the Hearing Officer, and the Hearing Officer will prepare a written
recommendation as to whether Comcast’s request for renewal should be granted,
or denied, and the reasons therefore. Each party may submit objections to those
recommendations.
e. The RWSCC may accept the recommendations, reject them and adopt its own, or
amend the recommendations. The adopted, alternative, or amended
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recommendations will be sent to each community for final decision as to whether
to grant or deny the renewal, based on the record of the proceedings.
III.

Tentative Schedule of Proceedings:
Milestone12

Timing

Delivery of Record of Ascertainment

February 14, 2020

All Parties' Pre-Filed Direct Testimony

Monday, March 30, 2020

All Parties' Rebuttal Testimony

Thursday, April 30, 2020

All Parties' Surrebuttal Testimony

Thursday, May 21, 2020

Deadline for Minor Revisions to Pre-filed
Testimony and Errata Sheets

Wednesday, May 27, 2020

See below

Objection to the Admissibility of
Testimony

Monday, June 1, 2020 at 1:30 p.m.

Prehearing Conference
Evidentiary Hearing

June 8-12 2020

All Parties' Initial Briefs, Proposed Findings of Fact
and Conclusions of Law
All Parties' Reply Briefs

Tentative Recommendation of Hearing Officer
Objections of Parties to Recommendations

Friday, July 10, 2020
Friday, July 31, 2020

Monday, August 31, 2020
Monday, September 14, 2020

RWSCC ISSUES RECOMMENDED DECISION

12

Dates assume that the RWSCC communities will either accept or preliminarily deny the
proposal submitted by Comcast by March 10, 2020. If communities have not acted on the
proposal, the RWSCC may establish different hearing dates, but as federal law requires action on
a proposal within four months of submission, the date will not be extended more than one month.
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IV.

Discovery of Additional Information
a. Information requests and responses shall not be served on the Hearing Officer.
b. A party may serve requests for information on any other party in the form of
interrogatories, or requests for production of documents. All requests for
information shall be made in writing by email, and the requesting party shall
follow the email with a copy of the request sent by regular U.S. mail or other
delivery service to all parties. To the extent that a request includes material
designated as Trade Secret or Not Public under the Minnesota Government Data
Practices Act, Minn. Stat. Chap. 13, an e-mail request is required only between
the requesting and responding party. Requests shall be sent to the person(s)
designated to receive data requests by the party from whom the information is
sought. Any request received by e-mail after 4:30 p.m. on a business day, on a
weekend day, or on a Minnesota state holiday is considered received on the next
business day.
c. The party responding to the request shall respond to information request within
eight business days of receipt of the information request, which will be deemed to
be the date and time of the email, or if not sent on a business day, the following
business day. A business day does not include a weekend day or a Minnesota
state holiday. In accordance with Minn. R. 1400.6100. subp. 1, the day that the
information request is received is not counted in the eight-day period. If the
request is received after 4:30 p.m. on a business day, the following business day is
also not counted in the calculation of the eight-day response period.
d. Responses to information requests shall be submitted by email, and the
responding party shall follow the email with .a copy of the response sent by
regular U.S. mail or other delivery service, if requested. To the extent that a
response includes material designated as Trade Secret or Not Public, an e-mail
response is required only between the requesting party and the responding party.
Any response received before 4:30 p.m. on a business day is considered to be
received on the same day. Any response that is received after 4:30 p.m. on a
business day is considered to be received the following business day.
e. In the event that the responding party is unable to send the response by email due
to the volume or nature of information included in a response, the responding
party shall send the response by facsimile, regular U.S. mail, or other delivery
service so that the requesting party receives the entire response by the date due,
including any material designated as Trade Secret or Not Public. Responding
parties may utilize other electronic media to convey large volumes of data. If the
response is sent by facsimile, the responding party shall follow the facsimile with
a copy of the response sent by regular U.S. mail or other delivery service. There
shall be a continuing obligation to update and supplement information responses
with any responsive material that may subsequently be discovered or acquired by
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the responding party. The responsive information need not be supplied to other
parties unless specifically requested by a party.
f. A party that wishes to receive e-mail copies of requests or responses shall notify
the requesting/responding party, who shall provide the information in that format.
If the request or response contains material designated as Trade Secret or Not
Public information, the providing party may require that the requesting party
comply with the terms of any Protective Order in this matter before providing the
information.
g. A party’s response must include any objections to the request, but shall include
any information requested to the extent the request is not objectionable. All
objections shall be stated with specificity and any ground for objection which is
not stated in a timely manner is waived unless the party’s failure is excused In the
event the information cannot be supplied within eight business days, the
responding party shall notify the requesting party as soon as reasonably possible
in advance of the deadline of the reasons for not being able to supply the
information and shall attempt to work out a schedule of compliance with the
requesting party.
h. The following persons shall be served with an e-mail copy of any information
requests or responses. In addition, subject to any Protective Order in this matter,
a discovery request may specify that copies be served on any person who has been
retained to submit expert testimony in this matter.
i. For Comcast: [to be provided by Comcast]
ii. For RWSCC: [to be provided by RWSCC]
i. Except for good cause shown to the Hearing Officer, each side is permitted
twenty (25) requests for production of documents and twenty (20) interrogatories.
j. Interrogatories or document requests do not count against the limit if the
interrogatory or document request seeks information that was required to be
produced as part of these procedures (for example, a request for workpapers that
should have been included with pre-filed testimony).
k. No depositions shall be permitted.
l. All disputes concerning the reasonableness of information requests and the timing
and sufficiency of responses; and all requests for waiver of any rules for good
cause shall be heard by the Hearing Officer upon motion of a party. Hearings on
such motions may be conducted by telephone conference call.
m. Subject to the foregoing, discovery is limited to nonprivileged matter relevant to
any party's claim or defense and proportional to the needs of the case, considering
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the importance of the issues at stake in the action, the amount in controversy, the
parties' relative access to relevant information, the parties' resources, the
importance of the discovery in resolving the issues, and whether the burden or
expense of the proposed discovery outweighs its likely benefit. Information
within this scope of discovery need not be admissible in evidence to be
discoverable. Discovery may be limited or conditioned if the information sought
is unreasonably cumulative or duplicative, or is obtainable from some other
source that is more convenient, less burdensome, or less expensive.
V.

Prefiled Testimony:
a. In prefiled direct testimony, Comcast shall, at a minimum, detail the grounds on
which it claims it satisfies the renewal standards under the federal Cable Act,
including by supporting any claim it intends to make that its proposal is
reasonable to meet the future cable-related needs and interests “in light of the cost
thereof.”
b. In prefiled direct testimony, RWSCC shall, at a minimum, detail the grounds
supporting the preliminary conclusion that the proposal did not satisfy renewal
standards under the federal Cable Act based on the information submitted by
Comcast.
c. A person submitting pre-filed testimony shall attach all exhibits that witness
intends to use in support of testimony, workpapers and calculations made in the
preparation of testimony; and provide copies or a working link to all documents
relied upon in the preparation of the testimony, except that if a document is part of
the record of the ascertainment, a reference to the document in the ascertainment
is sufficient.
d. Prefiled testimony shall be marked as an exhibit and offered for admission into
the record at the hearing. A hard copy shall be provided for that purpose and the
offering party. The Hearing Officer will assign a hearing exhibit number to the
document at the time that it is offered for admission at the hearing.
e. Prefiled testimony that is amended or not offered into the record shall be
considered withdrawn and no witness shall be cross-examined concerning the
withdrawn testimony. Except for good cause shown, all revisions or corrections to
any prefiled testimony shall be in writing and served upon the Hearing Officer
and the parties no later than three days prior to the commencement of the
evidentiary hearing.
f. Information shall not be included in testimony that reasonably should have been
included in an earlier round of testimony, absent affirmative approval of the
Hearing Officer for good cause shown by the offering party and based on the
offering party's motion to the Hearing Officer, which shall be appended to the
new testimony.
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VI.

Objections to Prefiled Testimony:
a. Objections by any party to prefiled testimony (including exhibits attached
thereto), must be filed along with rebuttal testimony with respect to pre-filed
direct testimony; one week before the scheduled date for submission of
surrebuttal testimony with respect to rebuttal testimony, and on June 1, 2020, or
by such time as the Hearing Officer may prescribe for surrebuttal testimony.
Objections regarding introduction of wholly new matter, that is not properly
responsive to earlier testimony, in prefiled rebuttal or surrebuttal testimony shall
be considered waived unless the objecting party states its objection in writing by
those dates. In such an objection the objecting party shall identify the information
by witness and location in testimony and serve a copy of the objection on the
Hearing Officer.

VII.

Filing of Prefiled Testimony:
a. Prefiled testimony and exhibits may be in any reasonable format that is
understandable, logically organized, and capable of being cited by page and line
number, paragraph number, or similar identifier.
b. All prefiled testimony shall be submitted by email to the Hearing Officer with a
courtesy copy delivered simultaneously to the other party. Original copies of said
documents shall be filed with the Hearing Officer at the commencement of the
hearing.
c. If Trade Secret or Not Public Data is filed with the Hearing Officer, it shall be
prepared and marked in accordance with the Minnesota Data Practices Act.

VIII.

Pre-Hearing Disclosures:
a. Each side shall disclose to the other any visual aids or demonstrative exhibits it
intends to use at the administrative hearing at least seven (7) days before the
hearing. Objections shall be raised to such materials in writing at least one
business day before the hearing is to commence.

IX.

Witness Testimony at Hearing:
a. Comcast will present its witnesses for cross-examination first; RWSCC will
present its witnesses second.
b. Parties shall examine and cross-examine witnesses through their attorneys. If a
party determines that the party has no questions for a particular witness, that party
shall inform the Hearing Officer and other parties as soon as practicable.
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c. Witnesses will be allowed ten minutes in which to summarize their prefiled
testimony. For good cause shown, witnesses will be permitted to respond to any
new matters not addressed in prefiled testimony through direct examination by
counsel.
X.

Administrative Hearing, Generally:
a. Each side may be represented by an attorney and through the procedures
described above, shall be afforded the opportunity to present relevant evidence
and to call and examine witnesses and cross-examine witnesses of the other party;
b. Commission members and City Council Members may not be called as witnesses
nor may the Commission’s or Comcast’s legal counsel be called as witnesses.
c. Witnesses will be sworn;
d. A court reporter will be present at the hearings. The parties must make
arrangements with the Court Reporter to obtain a copy of the transcript.
e. Request for Accommodation. The Hearing Officer shall be notified promptly if
either an accommodation or interpreter is needed.
f. Except as the Hearing Officer otherwise directs, post-hearing briefs will be
submitted in lieu of closing argument.
g. The Hearing Office will close the record of the proceedings;
h. The Hearing Officer will issue recommended findings of fact in writing based
upon the record of the proceeding and stating the reasons therefore, pursuant to
the Cable Communications Policy Act of 1984, as amended.

XI.

Post Hearing:
a. The Commission will review the recommended findings of fact from the Hearing
Officer and will, upon request of the parties, permit oral argument before the
Commission not to exceed thirty (30) minutes per party. Thereafter the
Commission will issue a written decision recommending to the Member Cities to
grant or deny the proposal for renewal pursuant to the Cable Communications
Policy Act of 1984, as amended. Each Member City shall issue a written decision
granting or denying the proposal for renewal based upon the record of such
proceeding, and transmit a copy of such decision to the cable operator. If the
recommendation of the Commission is accepted, the Commission’s decision may
be adopted by reference.
Dated: ___________________________
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EXHIBIT C – RECOMMENDED DRAFT RESOLUTION (PRELIMINARY
ASSESSMENT FRANCHISE SHOULD NOT BE RENEWED)

WHEREAS, _____________________is a member of the Ramsey/Washington Counties
Suburban Cable Communications Commission II (hereinafter “RWSCC”) a Joint Powers
Commission organized pursuant to Minn. Stat. § 471.59, as amended, and includes the
municipalities of Birchwood, Dellwood, Grant, Lake Elmo, Mahtomedi, North St. Paul, Oakdale,
White Bear Lake, White Bear Township and Willernie, Minnesota (“Member Municipalities”);
WHEREAS, the Member Municipalities enacted separate ordinances and entered into
individual agreements authorizing MediaOne North Central Communications Corp. to provide
cable service (collectively, the “Franchises”);
WHEREAS, as a result of several transfers of the Franchises, Comcast of Minnesota,
Inc., (“Comcast”) currently holds the Franchises in the Member Municipalities;
WHEREAS, Section 626(a)(l) of the Cable Communications Policy Act of 1984, as
amended (the “Cable Act”), 47 U.S.C. § 546(a)(1), provides that if a written renewal request is
submitted by a cable operator during the 6-month period which begins with the 36th month
before franchise expiration and ends with the 30th month prior to franchise expiration, a
franchising authority shall, within six months of the request, commence formal proceedings to
identify the future cable-related community needs and interests and to review the performance of
the cable operator under its franchise during the then current franchise term;
WHEREAS, Comcast invoked the formal renewal procedures set forth in Section 626 of
the Cable Act, 47 U.S.C. § 546;
WHEREAS, the Joint Powers Agreement empowers the Commission and/or its
designee(s) to conduct the Section 626 formal franchise renewal process on the Member Cities’
behalf and to take such other steps and actions as are needed or required to carry out the formal
franchise renewal process;
WHEREAS, the Commission commenced formal franchise renewal proceedings under
Section 626(a) of the Cable Act, 47 U.S.C. § 546(a), and authorizing the Commission or its
designee(s) to take certain actions to conduct those Section 626(a) proceedings;
WHEREAS, RWSCC performed a needs assessment of the Member Municipalities’ and
their communities’ present and future cable-related needs and interests and has evaluated and
continues to evaluate Comcast’s past performance under the Franchises and applicable laws and
regulations, all as required by Section 626(a) of the Cable Act, 47 U.S.C. § 546(a);
WHEREAS, the Commission’s needs ascertainment and past performance review
included the Report on Cable-Related Needs and Interests and System Technical Review Within
the Ramsey Washington Suburban Cable Commission Franchise Area, dated August 30, 2017,
Exhibit C 1

by CBG Communications, Inc.; Constance Ledoux Book, Ph. D., Telecommunications Research
Corporation; Carson Hamlin, Media Integration Specialist; and Issues and Answers Telephone
Research Firm (“CBG Report”); and in addition, the Commission reviewed its own files and
conducted certain investigations as to needs and interests and past performance, and drew upon
publicly available information regarding industry and area trends;
WHEREAS, based on its needs ascertainment and past performance review, RWSCC
staff prepared a “Request for Renewal Proposal for Cable Franchise” (“RFRP”) that summarizes
the Member Municipalities' and their communities’ present and future cable-related needs and
interests, establishes requirements for facilities, equipment and channel capacity on Comcast’s
cable system and includes model provisions for satisfying those requirements and cable-related
needs and interests; that identified past non-compliance issues, and provided Comcast a further
opportunity to correct them; and included a model franchise with terms and conditions;
WHEREAS, RWSCC and Comcast engaged in informal renewal negotiations pursuant
to 47 U.S.C. § 546(h) but are currently unable to arrive at mutually acceptable terms;
WHEREAS, RWSCC established November 11, 2019 as a deadline for Comcast’s
response to the RFRP;
WHEREAS, RWSCC and Comcast agreed to extend certain deadlines including the
deadline for Comcast to respond to the RFRP; and on or about December 13, 2019, Comcast
submitted to RWSCC its Response to Ramsey Washington Counties Suburban Cable
Communications Commission II’s Request for Renewal Proposal for Cable Franchise (“Comcast
Proposal”);
WHEREAS, RWSCC reviewed the Comcast Proposal and based on that review made a
preliminary assessment that the Franchises should not be renewed, as set forth in Resolution
202001, (“RWSCC Resolution”) and recommended that each Member Municipality confirm
and issue a preliminary assessment that the franchise not be renewed;
WHEREAS, RWSCC has proposed Rules for the Conduct of an Administrative Hearing,
attached to the RWSCC Resolution as Exhibit B and asked each Member Municipality to
confirm those rules.
NOW THEREFORE BE IT RESOLVED BY __________________.
Section 1.
____________ hereby issues a preliminary assessment that the franchise
should not be renewed, and the actions of the RWSCC affirmed.
Section 2.
Exhibit A to the RWSCC Resolution is adopted and incorporated herein,
and sets out grounds for the preliminary denial, and the which of the categories of issues set out
in 47 U.S.C. § 546(c)(1) may be raised in any formal administrative proceeding.
Section 3.
Exhibit B, the Rules for Conduct of an Administrative Hearing are
confirmed and may be used for conduct of the proceeding. To remove any doubt, the RWSCC is
Exhibit C 2

authorized to make such changes to the Rules as may be necessary or appropriate for the conduct
of the proceeding without seeking further authorization from ________________.
Section 4.
RWSCC shall provide such notices as may be required and promptly
commence the administrative proceeding required by law.
Section 5.
The proceeding maybe delayed by agreement, subject to ratification by the
Member Municipalities. The proceeding may be terminated if an agreement is reached as to
renewal, or if Comcast determines it does not wish an administrative hearing on its application.
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COUNCIL MEMORANDUM
To:
From:
Date:
Subject:

Honorable Mayor and City Council
Craig Dawson, Interim City Administrator
February 11, 2020
Tree Board

At the February 11 workshop, the City Council will continue its discussion on the Tree Board.
Should the City Council determine that the Tree Board be dissolved and Tree City USA duties be
assigned to the Parks and Recreation Commission and City Forester, staff has prepared the attached
ordinance amendments for review and discussion. These amendments could come back on February
24 for action.
In addition, Policy MIS-013 – Board and Commissions - Appointment and Reappointment Process,
would need to be amended.

PROPOSED

City of Oakdale
ORDINANCE NO. xxx
AMENDING THE CODE OF ORDINANCES FOR THE CITY OF OAKDALE,
CHAPTER 22 – TREES, REPEALING ARTICLE VII. TREE BOARD.
The City Council of the City of Oakdale ordains:
Section 1. Chapter 22 of the Oakdale Code of Ordinances is amended to repeal Article VII in its entirety:
ARTICLE VII. TREE BOARD
Sec. 22-25. Board Established. A Tree Board for the City of Oakdale was established in 1995 in association with
the city’s participation in the Tree City USA program. The board serves as an advisory board for the City Council.
All conclusions reached by the board shall serve as recommendations and powers of execution shall be vested in
the City Council. The Tree Board shall adopt its own rules of order and bylaws for the purpose of governmental
procedure.
Sec. 22-26. Functions and Duties of Board. The Tree Board shall act in an advisory capacity in all matters
pertaining to trees. Specific responsibilities of the Board shall be:
(a)

(b)
(c)

City Tree Program: Annual program/report that may include taking inventory of trees, species, locations,
and condition; annual work plan for tree maintenance, care, removal, and development; a plan for new
plantings; priorities relating to trees; and any other activities to promote, maintain, or develop trees in the
city.
Tree Preservation: Develop policy recommendations for amendments to the city’s tree preservation
ordinance, Article III of this Chapter.
Other: develop tree program in conjunction with the annual Arbor Day celebration; maintain diseased tree
and public tree care policies; implement community forestry program; submit Tree City USA recertification
applications; and work on other programs as assigned by the City Council.

Sec. 22-27. Composition of Board. The Tree Board shall consist of up to fifteen (15) regular members, appointed
by the City Council and representing one member each of the city’s commissions Economic Development,
Environmental Management, Parks and Recreation, and Planning and citizens at large. Terms begin as so
determined by the City Council. A majority of all of the members shall constitute a quorum for any regular or special
meeting. If a quorum is not established or maintained during the course of the meeting, no board or commission
business may be transacted except a motion to adjourn or recess. Members of the Tree Board shall be appointed
by the City Council.
Sec. 22-28. Organization of Board. The Tree Board shall elect from its membership, a Chairperson and ViceChairperson annually at its first meeting of the year.
Sec. 22-29. Board Meetings and Records. The Tree Board shall hold regular meetings as established in the bylaws.
These meetings shall be open to the public. The Tree Board shall submit approved copies of its meeting minutes
to the City Council and shall submit periodic reports when requested by the City Council.
Sec. 22-30. Removal of Board Members. Board members may be removed, at will, by action supported by a
majority of the City Council.
Sec. 22-31. Residency Requirement. To the extent possible, persons appointed to serve on the board shall hold
residence within the corporate limits of Oakdale.
Section 2. This Ordinance shall take effect and be in full force from and after its adoption and publication, as
provided by law.

PROPOSED

City of Oakdale
ORDINANCE NO. xxx
AMENDING THE CODE OF ORDINANCES FOR THE CITY OF OAKDALE,
CHAPTER 15 – PARKS AND RECREATION, ARTICLE I – PARKS AND RECREATION COMMISSION.
The City Council of the City of Oakdale ordains:
Section 1. Chapter 15, Article I of the Oakdale Code of Ordinances is amended:
Sec. 15-02. Functions and Duties of Commission. The Parks and Recreation Commission shall act in an advisory
capacity to the City Council, City Administrator, and the Recreation Superintendent in all matters pertaining to
parks and recreation planning and programming. Specific responsibilities of the commission shall be:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

To establish plans, policies, and procedures in matters relating to the development and use of parks,
trails, open space, and recreational facilities.
To advise and assist the City Council in planning the development and use of parks and recreational
facilities.
To plan for the best use of the city’s natural resources with minimal adverse effect on the environment.
To help develop a diversity of recreational opportunities for the maximum benefit of all residents.
To cooperate with various athletic organizations with the city to achieve common goals related to parks
and recreation.
To work with parks and recreation agencies outside the city, including the state, counties, schools, and
municipalities to minimize duplication of services and maximize use of land and regional recreational
facilities.
The commission works in concert with the City Forester and Chapter 22 of the Oakdale Code of
Ordinances on fulfilling the responsibilities of the Tree City USA program.

Section 2. This Ordinance shall take effect and be in full force from and after its adoption and publication, as
provided by law.

COUNCIL MEMORANDUM
To:
From:
Date:
Subject:

Honorable Mayor and City Council
Alyssa MacLeod, Communications Specialist
February 11, 2020
National Community Survey

At the October 22, 2019 council work session, council considered options for conducting a community
survey, and opted to conduct the National Citizen Survey™ in 2020. The amount budgeted for the 2020
survey is $17,000 from the Communications and Broadcasting fund.
As a recap, conducting the community survey in 2020 will provide the following benefits:
• Engage and acquire feedback from a larger, more representative pool of Oakdale citizens than
other channels offer, including those who might otherwise not be able or willing to participate.
• Provide a current, updated snapshot of citizen issues and perceptions as they relate to quality of
life issues
• Gain a better understanding of Oakdale culture, and what makes our community unique and
desirable, through the eyes of our citizens
• Over time, gain the ability to identify trends and measure effectiveness
• Provides opportunity to demonstrate responsiveness to citizens
Attached is a proposal that includes more details about the survey, including options for customization,
and a proposed timeline.
Staff recommends proceeding with The NCS™ Basic Service (mail + online) at a subscription rate (three
year cycle). Initiating the process in March 2020 (per proposed timeline) would deliver final survey
results in mid-July. Survey results will be used to influence strategic initiatives, drive the City’s
communications and marketing strategy, and develop the community brand.
The work session will provide an opportunity for the council to ask questions and discuss the proposal
in more detail.

Proposal to conduct
TM
The National Community Survey
City of Oakdale, MN
January 31, 2020

Moving Communities
Forward

Let Every Voice
Count

Community perspectives
that inspire change.
National Research Center’s
gold-standard surveys and
benchmarking data deliver
reliable insights that guide
you to action.

Smarter, more connected
communities. Polco’s
online civic engagement
platform provides the
tools you need to bring
community members and
leaders together.

n-r-c.com

polco.us
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Introduction
Dear Oakdale Officials,
Thank you for the opportunity to provide you with this proposal to conduct the City of
Oakdale’s Community Survey.
The National Community Survey™, which has been tried and tested in hundreds of communities
over 20 plus years, with continued success. We recently revamped the survey, using our
extensive experience, and all the knowledge our clients have shared, to create an updated model
of community livability. This model, and the related questions on our survey should cover all of
the topics you have listed in your request. However, if you find there is a specific area that you
want to ask additional questions about, we also leave room for some custom questions (and we
always provide our expertise in crafting those).
The NCS™ comes with the most extensive set of benchmarks available. In this proposal we
outline the cities available to you for your custom comparisons. If you know of other cities who
have completed community surveys but are not in our database, we are happy to integrate their
data into our benchmarks, as long as we can access their results.
We provide our reporting in layers, so you can easily share the overview or dig down into the
details of each question part. We provide statistical testing, so you don’t overinterpret small
differences and we are happy to report your results by District.
You can find many of our reports online to view examples of our work, however do note that
we have recently revised our reporting format to be even more visually interesting and easy to
digest. We don’t yet have published versions of these new reports to share.
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The NCS™ Basic Service includes
all aspects of conducting the survey
CONNECT WITH RESIDENTS
MAKE DATA-DRIVEN DECISIONS

Survey Instrument
The National Community Survey™ (The NCS™)
is the gold standard for gauging public opinion.
Endorsed by ICMA, tested and trusted by
hundreds of jurisdictions, The NCS provides an
accurate assessment of quality of life, community
livability and local government policies and
services. The NCS allows you to compare your
local results with benchmarks from hundreds of
communities across the U.S. The best practices in
scientific survey methods guarantee valid findings
to produce the clear, unbiased and accurate
results you need to take action.

Sampling

Implementation

Weighting and Analysis

Bring the voice of the people into your
decision-making processes.
●
●
●
●
●
●
●

Evaluate services
Measure quality of life
Monitor performance
Enhance communication
Assist strategic planning
Inform budgeting and plan capital
investments
Build trust

Benchmark comparisons

Reports of Results
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Survey Instrument
The NCS measures your community’s
livability.
NRC has conducted thousands of surveys for
hundreds of jurisdictions in our 25 year history.
In that process we have spent a lot of time thinking
about local governments and their jurisdictions,
talking with staff, residents and stakeholders,
presenting survey results and facilitating discussions
and strategic planning sessions. Combining this deep
experience with extensive research on models of
community livability we have honed The NCS to
focus on ten key facets of community livability:
●
●
●
●
●
●
●
●
●
●

The NCS allows you to add custom questions
Standardization is required to allow benchmark comparisons to
other communities, but most jurisdictions have a few unique topics,
projects, policies or planning processes for which they would like
resident input. The NCS provides a space to add a few custom
questions and the expert guidance from your project manager to
ensure they are of the highest quality. And if your list of additional
questions is extensive, there is an option to add an extra page
(at an increased cost).

Economy
Mobility
Community Design
Utilities
Safety
Natural Environment
Parks and Recreation
Health and Wellness
Education, Arts and Culture
Inclusivity & Engagement
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Sampling
Selecting households and residents
All households will be eligible for the
survey. We have found that United States
Postal Service (USPS) lists, updated every
three months, provide the best
representation of all households in a
specific geographies. We geocode each
address location to assure it is within
your city boundaries and identify each
specified area for sub-sampling.
Multi-family housing units will be
over-sampled as these residents typically
respond to surveys at lower rates and we
want to hear from them! To further
support scientific results, we also use an
unbiased procedure to select a single
individual within the household.
Using unbiased methods helps ensure the
attitudes expressed by our respondents
closely approximate the attitudes of all
adult residents living in your community.

Number
Mailed out

Returned with
20-30%
response rate

Margin
of Error

1,700
(425/District)

340-510
(85-130/District)

±4-5%
(±9-11%/District)

2,400
(600/District)

480-720
(120-180/District)

±4%
(±7-9%/District)

3,200
(800/District)

640-960
(160-240/District)

±4-5%
(±6-8%/District)

Selecting the right number
The relationship between the number of respondents and precision of estimates
or margin of error (95% confidence level) is shown above. How many
households we mail to is dependent on the level of precision you would like to
see and our best estimates of expected response rates.
We can’t guarantee response numbers but we work hard to maximize them.
A ±5% margin of error is the general standard for a city-wide survey.
Using our model of response rates from the thousands of surveys we conduct,
for your jurisdiction we recommend mailing to at least 200 households per
precinct. Our cost proposal includes several options for mailing sizes for the city
to consider, and we are happy to have the chance to guide you through the
trade-offs and expected response.
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Implementation
Mailed surveys receive the highest response rates
Using best practices, the survey will be administered by mail with three contacts.
Residents will also have the option to complete the survey online if they prefer.
●
●
●
●
●
●

First we send a postcard announcing the survey.
The first survey mails a week later and a reminder survey one week after that.
A postage paid envelope is always included to return the survey.
To lend legitimacy, the cover letter uses your letterhead and the
signature of your mayor or other city representative.
The cover letter explains the importance of participation
and gives instructions on completing and returning the survey.
A web address and instructions on the cover letter allow for online completion.

An additional opportunity for people to participate
While the random sample helps ensure representativeness, you may have residents who were not chosen for
the mailed survey who want to participate. NRC will host your survey on Polco, and once the main mailed
survey data collection window is closed, you may choose to open a new window to wider public participation.
In Polco, we will have set up a city profile and you can use the platform to connect the survey to your social media accounts to
send invitations for more people to “opt-in” to provide input. We also have resources to guide you in sharing your survey
through a variety of other communication channels. Results of this opt-in survey will be reported under separate cover.
Once a respondent has completed the survey on Polco, they can have the opportunity to join your panel of resident
respondents. You can continue to use Polco for free, in perpetuity, to ask residents follow up questions once this survey effort
is complete. More info on this later in our proposal!
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Weighting and Analysis
Survey Processing

Returned surveys are scanned
electronically (and stored in
case review is needed) and
entered into an electronic
dataset using “key and verify,”
to ensure accuracy. While we
find very little cleaning is needed
due to our expertise in question
construction and survey
formatting, completed surveys
are always reviewed for
inconsistencies both visually and
through range checks and other
dataset quality controls.
Data from the web surveys are
automatically entered into an
electronic dataset, downloaded,
cleaned as necessary, and then
merged with the data from the
mailed surveys to create one
complete dataset.

Weighting the Data

Weighting is a best practice in
survey research which addresses
the non-response bias.
Over-sampling those who tend to
under-respond helps ensure a
diverse respondent base, but we
will likely still hear from more
women than men, more older
adults than younger and more
owners than renters.
Weighting increases or decreases
the weight of each respondent to
mimic as closely as possible your
jurisdiction’s demographic profile
as described by the US Census.
The impact on most results are
small, but where the opinions of
subgroups differ, weighting is very
important.

Analyzing the Data

We use documented algorithms crafted
and maintained by our team of professional,
academically trained, and experienced
survey and data scientists. Every command
is retained in a syntax file, and available for
audit and re-running, as necessary.
In addition to providing a full set of
responses to each survey question, we will
include comparisons to your past year data
(if available) and to national benchmarks.
If you choose, we can add comparisons by
geography and/or respondent
characteristics and/or customize the
communities included in your benchmark
comparisons.
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Benchmark comparisons

Apache Junction, AZ
Kingman, AZ
Queen Creek, AZ
Sahuarita, AZ
Beaumont, CA
Burlingame, CA
El Cerrito, CA
Manhattan Beach, CA
Martinez, CA
Menlo Park, CA
Paso Robles, CA
San Carlos, CA
Suisun City, CA
Englewood, CO
Northglenn, CO
Wheat Ridge, CO
Simsbury, CT
Windsor, CT
DeLand, FL
Key West, FL
Royal Palm Beach, FL
Winter Garden, FL
Lawrenceville, GA
Milton, GA
Bettendorf, IA
Marion, IA
Urbandale, IA
Moscow, ID
Batavia, IL
Collinsville, IL
Darien, IL
Glen Ellyn, IL

NRC has the largest database of resident opinion of any firm,
containing about 700 comparison communities across the nation.
We innovated a method to quantitatively integrate the results of
surveys conducted by us and others. We maintain normative
comparisons for over 120 services: police, fire, EMS, garbage
collection and recycling, utilities and billing, library services, street
maintenance and repair, water quality, code enforcement, senior
services, transportation, city employee ratings, job opportunities,
public safety, economic development, public trust and many others.

Shakopee, MN
Highland Park, IL
Shoreview, MN
Homer Glen, IL
Kirkwood, MO
Huntley, IL
Lake in the Hills, IL Maryland Heights, MO
Wentzville, MO
Libertyville, IL
Bozeman, MT
Niles, IL
Norfolk, NE
O'Fallon, IL
Dover, NH
We will work with the City to choose appropriate
Oswego, IL
Delaware,
OH
St. Charles, IL
communities for your Benchmark comparisons!
Gahanna, OH
Vernon Hills, IL
Piqua, OH
Brownsburg, IN
Westerville, OH
Prairie Village, KS
Montgomery
Shawnee, OK
Albert Lea
Paducah, KY
New Brighton
Southlake,
TX
Ashland, OR
Bloomington
Danvers, MA
Texarkana, TX
Forest Grove, OR
Brooklyn Center New Hope
Needham, MA
North Mankato
University
Park,
TX
Lake Oswego, OR
Chanhassen
College Park, MD
Olmsted County
Cottonwood Heights, UT
McMinnville, OR
Coon Rapids
Meridian Charter
Plymouth
Eagle
Mountain,
UT
Redmond, OR
Dakota County
Township, MI
Ramsey
Springville, UT
Tualatin, OR
Duluth
Monroe, MI
Richfield
Summit County, UT
Eagan
Brooklyn Center, MNBethlehem
Rosemount
Manassas, VA
Township, PA
Eden Prairie
Chanhassen, MN
Roseville
Powhatan County, VA
Edina
Golden Valley, MN Newport, RI
Savage
Bainbridge
Island,
WA
Greer, SC
Golden Valley
Hastings, MN
Scott County
Edmonds, WA
Germantown, TN
Hastings
Mankato, MN
Shakopee
Issaquah,
WA
Morristown, TN
Hutchinson
Maplewood, MN
Shoreview
Lynnwood, WA
Mankato
New Brighton, MN Colleyville, TX
St. Cloud
Maple Valley, WA
Denison, TX
Maple Grove
New Hope, MN
St. Louis County
Farmers Branch, TX Mercer Island, WA
Maplewood
Ramsey, MN
Victoria
SeaTac, WA
Huntsville, TX
Minneapolis
Richfield, MN
Washington County
Menomonee
Falls,
WI
Kerrville, TX
Minnetrista
Rosemount, MN
Woodbury
Gillette, WY
Rosenberg, TX
Roseville, MN
Laramie,
WY
Schertz, TX
Savage, MN
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Reports of Results
Making results understood and actionable
Reports and presentations must serve staff, council members, appointed boards and commissions and the public while also
being documents that the media can understand and find robust should they wish to press their credibility. These are
challenges we accept enthusiastically! Our professionally designed graphics are engaging and pop with clear information. The
report tells the story of the survey results in a stylish, colorful, informative and simple manner.
The NCS reporting
The NCS results are layered into multiple reports;
providing flexibility to provide different levels of
information to residents, the media, staff and key
decision makers. Most questions are presented in
charts with comparisons to national benchmarks.
●
●
●
●
●

Community Livability Report
Trends over Time Report
Dashboard Report
Geographic and Demographic
subgroup comparisons
Full technical appendices
(description of the methods and
frequency tables for every survey question)
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Follow up with Polco
In 2019, NRC merged with Polco and now can happily provide
an online community engagement platform for free!

Don't let the community input and dialogue conclude
with the survey. On Polco you can continue to evolve
highlighted areas for improvement through follow-up
online verified surveys, policy polls and focus groups
with real-time online dashboards which show the
demographic/geographic variation of participation
levels and resident opinion.

The platform combines the ease of online polls/micro-surveys with the verification and
reliability of in-person engagement. Polco lets you build a “standing panel” of residents
who are available to give their perspective on any number of items whenever the City
wants to ask a question and receive that input.
●

The online version of The NCS will be hosted on Polco.

●

After completing The NCS online, residents will be asked if they would like to
join your Polco panel (they, of course, can easily say no). Polco’s membership fee
is waived which enables discounts on customizable features and services.

●

You can then use the Polco platform to ask follow-up questions to your
community survey or ask about hot topics or general conundrums as they arise.

●

City staff or elected officials can post unlimited short surveys or single questions.
Questions can include images (maps, pictures, and video) in addition to links to
better inform respondents about more complex issues.

●

To further build your panel, you can share new questions through social media,
email, in-person events, local media, and other channels as appropriate (we can
provide guidance on the best ways to communicate with residents about Polco).

●

Polco responses are organized in visually compelling real-time dashboards
and can be aggregated by precincts.

●

Polco is also able to provide aggregated demographic information (e.g., age,
gender, etc.) for around 70% of the verified response group.
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Timeline

Above is an overview of a suggested timeline (based on a due date of “by July 20”). More detail can be found on the following
page. This is an overview of our typical project flow, but our clients sometimes choose to expand or compress different
aspects of the process. We are happy to discuss modifications to best meet your needs!

12

Timeline (detail)
Item
Date
Preparing for the Survey
The NCS survey process is initiated upon receipt of your first payment and signed contract
Mar 2
NRC emails you information to customize The NCS
Mar 2
Due to NRC: Selection of add-on options, Drafts of the optional custom questions to be included in the survey
Mar 16
Due to NRC: Zip code information and GIS boundary data
Mar 23
NRC finalizes the survey instrument and mailing materials and sends .pdf samples for your records
Apr 6
NRC generates the sample of households in your community
Mar 23 to Apr 6
NRC prints materials and prepares mailings
Apr 13
Due to NRC: Selection of custom benchmark profile(s) (if custom benchmark add-on selected)
Apr 13
Conducting the survey
Survey materials are mailed
Apr 20 to May 4
Prenotification postcards sent
Apr 20
1st wave of surveys sent
Apr 27
2nd wave of surveys sent
May 4
Opt-in web survey link posted on your website and shared in communication channels (source link provided to you by NRC)
May 25
Data collection: surveys received and processed for your community
Apr 27 to Jun 8
During this time, you will receive postcards that were undeliverable due to bad addresses, or vacant housing units. This is normal.
Please count all the postcards, as we will subtract the number of returned postcards from the total number mailed to estimate the
number of "eligible" households in calculating the final response rate.
Due to NRC: Final count of returned postcards
Jun 8
Survey analysis and report writing
Jun 8 to Jul 6
During this time, NRC will process the surveys, perform the data analysis, and produce a draft report for your community. The report
will contain a description of the methodology, information on understanding the results, and graphs and tables of your results, as well
as a description of NRC's database of normative data from across the U.S. and actual comparisons to your results, where appropriate.
NRC emails draft report (in PDF format) along with invoice for balance due on The NCS Basic Service and any additional add-on options
Jul 6
Due to NRC: community feedback on the draft report (most final reports are identical to the draft reports, but we always accept input!)
Jul 13
NRC emails final report to you
Jul 20
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Below are descriptions and costs for implementation
options for The NCS™ Basic Service. The following
pages contain descriptions and costs for add-on options.

Basic Service

We offer two price levels, one which uses our subscription contract and the second for single year (non-recurring) projects.
Subscriptions can be set for one, two or three year cycles and may be canceled with no penalty.

Pricing options can also be reviewed online at polco.us
The NCS™ Basic Service
Assistance with crafting custom questions; three-contact mailing of 1,700 pieces each; all survey recipients will have the option to complete the survey online if they
prefer; data entry and analysis of returned surveys; draft reports for review; electronic final reports with national benchmark comparisons, analysis and detailed
methods; technical assistance in understanding survey results via phone and email with key staff of The NCS; and a community-wide opt-in web survey to be conducted
on Polco after the majority of mail data collection has occurred
Subscription $16,000
Non-recurring $18,000

The NCS™ Basic Service - Online only
All survey recipients complete the survey online on the Polco platform; online reporting with national benchmark comparisons. No custom questions (although other
questions can be posted separately on the platform). City is responsible for recruiting respondents to complete the survey on the Polco platform with guidance from
Polco.
Subscription only $6,265

The NCS™ Basic Service - Online only with mailed invitations
All survey recipients complete the survey online on the Polco platform; online reporting with national benchmark comparisons. No custom questions (although other
questions can be posted separately on the platform). NRC will mail out invitations to complete the survey online to ensure wider response, Three contacts will be
made via postcard, letter and reminder postcard. City can also recruit respondents to complete the survey on the Polco platform with guidance from Polco.
Subscription only $10,745
14

Optional Add-ons

Spanish Translation Mailing materials will include dual-language instructions so respondents can complete the survey online in Spanish.
Subscription $945 / Non-recurring $980

Additional Translations The postcards and cover letters will include an-in language paragraph, giving instructions in-language on how to
complete the survey online in the selected language. ( Hard copies of the non-English survey would result in additional fees.)
Subscription $2,695 / Non-recurring $2,870

Open-ended question Includes one open-ended question added to the survey. Responses will be categorized and reported in a table under
separate cover, accompanied by a complete list of verbatim responses.
Subscription $2,240 / Non-recurring $2,380

Additional page of custom questions NRC staff will guide you in developing an additional page of custom questions.
Subscription $2,380 / Non-recurring $2,520

Additional customizations The Basic Service allows some minor modifications to the template survey, and assistance with custom question
development. Inclusion of unique line items and larger changes involve an additional charge.
Subscription $945 / Non-recurring $1,015
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Optional Add-ons

Increased Mailing Size NRC may recommend that you consider increasing the mailing size to bring about a better margin of error for the
overall reporting and when comparing geographic subgroups. Example levels below:
700 additional addresses (2,400 Total) $2,720 ✦ 1,500 additional addresses (3,200 Total) $5,210

Mailed invitations to households to complete the survey online In addition to the standard survey mailings, households will be
selected to receive mailed invitations to complete the survey online (these households will receive three total mailings, one letter and two postcards,
and will NOT receive a hard copy of the survey.
1,000 households Subscription $2,065 / Non-recurring $2,170

Reminder postcard In addition to the standard three-part mailing, all households will receive a fourth mailing of a reminder postcard.
Subscription $1,135 / Non-recurring $1,265 (1,700 Households)

Unique IDs printed on Surveys Add unique ID’s to track household location.
Subscription $735 / Non-recurring $770
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Optional Add-ons

Custom Benchmark Comparisons In addition to the national benchmarks (included with The NCS Basic Service), NRC can base custom
benchmarks on region, population size or other criteria as requested (and available in our dataset).
Subscription $1,120 per custom group / Non-recurring $1,175 per custom group

Demographic Comparison Report Crosstabulations will be provided in a separate report for up to five demographic questions on the
survey. Statistically significant differences will be noted in the tables.
Subscription $945 / Non-recurring $1,015

Geographic Comparison Report Comparisons will be provided in a separate report for geographic subgroups (as predetermined by NRC
and jurisdiction staff) by questions on the survey responses, Statistically significant differences will be noted in the tables.
Subscription $945 / Non-recurring $1,015

Additional Demographic or Geographic Comparison Report Crosstabulations will be provided in a separate report for up to
five additional questions on the survey. Statistically significant differences will be noted in the tables.
Subscription $490 / Non-recurring $525

Integrate Prior Results (of surveys conducted by other entities) If you did not use NRC for your past surveys, but have past
reports or datasets available, NRC can match your past data to any survey items that are also on The NCS.
Subscription $2,135 / Non-recurring $2,275

10 hard copies of the report printed and delivered For those who want a more tactile experience.
Subscription $735 / Non-recurring $805
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Optional Add-ons

In-person presentation of results NRC staff member will present survey results with City staff, Council, Boards or other appropriate
groups. For this presentation, we use Microsoft® PowerPoint as a visual aid and a copy of the slideshow is left with the City, this pricing is for one
presentation.
Subscription $3,605 / Non-recurring $3,815

Presentation materials only NRC will create a Microsoft® PowerPoint slideshow for City staff to use in conducting presentations.
Subscription $1,190 / Non-recurring $1,260

Next Steps Workshop A senior NRC staff member will lead your through a 3.5 hour workshop with four key activities: debriefing survey
data, identifying areas of focus, identifying strategies and creating initial action plans.
Subscription $5,670 / Non-recurring $6,020

In-person presentation of results and Next Steps Workshop Combination A senior NRC staff member will present survey
results with Village staff, Council, Boards or other appropriate groups. For this presentation, we use Microsoft® PowerPoint as a visual aid and a
copy of the slideshow is left with the Village. This representative will also facilitate a half-day interactive workshop and help to develop strategy and
offer recommendations.
Subscription $7,980 / Non-recurring $8,470
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As noted above, you can find many of our reports online
to view examples of our work, however do note that we
have recently revised our reporting format to be even
more visually interesting and easy to digest. We don’t yet
have published versions of these reports to share.

Example Reports

We’d also be happy to provide contact information if you would like to check in with any of these clients.

Eden Prairie, MN has conducted The NCS biennially from 2006 to 2020
They share their reports and accompanying presentations here:
https://www.edenprairie.org/community/about-eden-prairie/quality-of-life

Albert Lea, MN conducted The NCS in 2012, 2015 and 2018
Their reports can be found here:
https://www.cityofalbertlea.org/?s=citizen+survey

Bloomington, MN has conducted The NCS annually from 2012 to 2019
Their reports can be found here:
https://www.bloomingtonmn.gov/node/1065820
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Contact
For further information on The NCS or this proposal:
Jade Arocha (Boulder, CO office)
jade@n-r-c.com
303-226-6987

For further details on how communities are using Polco for free:
Matt Fulton (Middleton, WI office)
Matt@polco.us
651-242-2422

COUNCIL MEMORANDUM
To:
From:
Date:
Subject:

Honorable Mayor and City Council
Craig Dawson, Interim City Administrator
February 11 2020
Interview: Parks and Recreation Commission

At the February 11 work session, the City Council will be interviewing an applicant interested in filling
one of the two vacancies on the Parks and Recreation Commission. (See attached application).

